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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Subtitle  A 

[Docket  No.  N-92-3198;  FR-2967-N-03] 

HOPE  for  Homeownership  of 
Multifamiiy  Units  Program;  Program 
Guidelines 

agency:  Office  of  the  Secretary,  HUD. 
action:  Program  guidelines. 

summary:  This  document  revises  HUD's 
guidelines  published  on  February  4, 1991 
(56  FR  4436),  that  govern  the  operation 
of  the  HOPE  for  Homeownership  of 
Multifamily  Units  program  (HOPE  2) 
that  provide  for  homeownership  by  low- 
income  families.  The  amendments  take 
effect  immediately.  Elsewhere  in  today’s 
issue  of  the  Federal  Register,  HUD  is 
publishing  A  Notice  of  Fund  Availability 
for  the  HOPE  2  program  and  NOFAs  for. 
and  notices  amending,  the  other  two 
HOPE  Grant  programs; 

HOPE  for  I^blic  and  Indian  Housing 
Homeownership  (HOPE  1):  and 

HOPE  for  Homeownership  of  Single 
Family  Homes  (HOPE  3). 

The  HOPE  Grant  programs  are 
authorized  by  title  IV  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  (NAHA)  (Pub.  L.  101-625,  enacted 
November  28, 1990).  HOPE  is  an 
acronym  for  Homeownership  and 
Opportunity  for  People  Everywhere. 

The  purpose  of  the  HOPE  Grant 
programs  is  to  provide  homeownership 
opportunities  for  low-income  families 
and  individuals.  Important  to  the 
success  of  the  HOPE  2  program  will  be 
the  development  of  resident-based 
organizations  that  will  have  central 
responsibilities  for  the  programs. 

The  authorizing  legislation  provides 
for  implementation  by  publication  of  a 
notice  for  immediate  effect.  Comments 
on  the  notice  published  on  February  4, 
1991  were  due  September  30.  HUD 
invites  further  public  comment  on  this 
notice  of  program  guidelines,  including 
the  amendments,  and  will  consider  the 
comments,  together  with  the  comments 
received  by  September  30,  in  developing 
the  final  rule  for  the  program.  As 
required  by  the  statute,  HUD  will 
publish  the  final  rule  within  eight 
months  from  today. 

OATES:  Effective  date:  January  14, 1992. 

Comment  due  date:  April  15, 1992. 

The  amendments  to  these  Guidelines 
contain  no  additional  information 
collection  requirements. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
these  guidelines  to  the  Office  of  the 
General  Counsel,  Rules  Docket  Clerk, 


room  10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  during  regular  business  hours 
(7:30  a.m.-5:30  p.m.  Eastern  Time)  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  Milner,  Office  of  Housing,  202- 
708-4542.  To  provide  service  for  persons 
who  are  hearing-  or  speech-impaired, 
this  number  may  be  reached  via  TDD  by 
dialing  the  Federal  Information  Relay 
Service  on  1-800-877-TDDY,  1-800-877- 
8339,  or  202-708-9300.  Department  of 
Housing  and  Urban  Development,  room 
6130, 451  Seventh  Street  SW., 
Washington,  DC  20410.  (Telephone 
numbers,  other  than  “800”  TDD 
numbers,  are  not  toll-free.) 

SUPPLEMENTARY  INFORMATION:  The 

information  collection  requirements 
contained  in  these  amended  guidelines 
have  been  approved  through  April  30, 
1992,  by  the  Office  of  Management  and 
Budget,  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520),  and  assigned  OMB 
control  number  2502-0451.  Information 
on  the  estimated  public  reporting  burden 
is  provided  in  this  document  under  the 
heading  “Other  Matters.”  Comments 
regarding  burden  estimates  or  any  other 
aspects  of  the  collection  requirements 
should  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  room  3001, 
Washington,  DC  20503,  Attention:  Jenny 
Main,  Desk  Officer  for  HUD. 

Summary  of  Amendments  to  HOPE  2 
Guidelines 

In  addition  to  various  clarifications, 
technical  corrections,  and  a  few 
reorganizations,  HUD  has  made  the 
following  signiheant  changes  to  the 
guidelines  published  on  February  4, 

1991.  Potential  applicants  should  read 
the  entire  document  thoroughly. 

Part  I.  Purpose;  Summary;  and 
Relationship  to  Other  Programs 

In  section  110(a),  Waiver  of  Section  8 
Regulations,  the  paragraph  describing 
anticipated  amendments  to  24  CFR  part 
791  has  been  deleted,  since  the 
amendments  to  part  791  were  published 
at  56  FR  9828  on  March  7, 1991.  Part  791 
governs  the  allocation  of  housing 
assistance  and,  as  amended,  permits 
HUD  to  set  aside  section  8  authority  for 
use  in  connection  with  the  HOPE 
programs. 


Part  II.  Definitions 

The  definition  of  Applicant  has  been 
amended  to  add  mutual  housing 
associations  as  eligible  applicants. 
Congress  added  this  category  of 
applicants  for  HOPE  2  in  the 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act,  1992  (Pub.  L.  102-139,  October  28, 
1991).  The  definition  of  applicant  has 
also  been  clarified  by  noting  that  a 
cooperative  association  may  be  an 
eligible  applicant  only  for  property  it 
proposes  to  acquire  and  transfer  to 
eligible  families. 

The  definition  of  Census  Region  has 
been  deleted  since  the  term  is  no  longer 
used.  HUD  has  decided  to  assure 
compliance  with  the  requirement  for 
geographic  diversity  by  assuring  a 
certain  level  of  funding  in  each  of  the  10 
HUD  Regions,  rather  than  in  each  of  the 
four  Census  Regions. 

The  definition  of  Homeownership 
Program  has  been  amended  to  require 
that  at  least  80  percent  of  the  units  being 
purchased  be  purchased  by  low-income 
families  and  that  no  purchasing  family 
have  an  income  above  95  percent  of  the 
area  median.  This  change  will  avoid  the 
possibility  that  a  property 
predominantly  occupied  by  non-low- 
income  families  will  be  selected  under 
the  program.  The  practical  effect  of  this 
revision  is  that  developments  that  have 
families  above  95  percent  of  the  area 
median  income  would  not  be  eligible 
under  the  program  unless  these  families 
were  willing  to  move  or  remain  in  the 
development  as  renters. 

A  definition  of  Mutual  Housing 
Association  has  been  added,  in  light  of 
the  addition  of  these  associations  as 
eligible  applicants. 

The  definition  of  Ownership  Interest 
has  been  amended  by  noting  that  mutual 
housing  is  eligible  only  to  the  extent  it 
provides  for  the  transfer  of  ownership 
interests  to  eligible  families.  Some  forms 
of  mutual  housing  do  not  give  occupants 
ownerships  rights,  such  as  an  equity 
stake  in  the  property  or  the  right  to  sell 
the  property  (or  shares  representing  the 
property,  as  in  cooperatives). 

The  definition  of  Private  Nonprofit 
Organization  has  been  amended  to 
require  that  it  be  a  tax  exempt  entity 
under  section  501(c)  of  the  Internal 
Revenue  Code  of  1986.  RMCs  and  RCs 
must  be  nonprofit  organizations,  but 
need  not  meet  the  definition  of  private 
nonprofit  organizations,  and,  therefore, 
need  not  be  tax  exempt  under  section 
501(c).  This  will  avoid  imposing  an 
undue  administrative  burden  on  resident 
entities. 
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Part  III.  Planning  Grants 

Under  Section  301(a},  Planning 
Grants.  HUD  will  comply  with  the 
requirement  for  national  geographic 
diversity  by  selecting  at  least  tluee 
planning  grants  for  each  of  the  10  HUD 
Regions  (assuming  sufficient  approvable 
applications),  rather  than  the  four 
Census  regions.  HUD  has  determined 
that  sufficient  funding  has  been 
appropriated  to  permit  wider  geographic 
diversity  than  provided  in  the  earlier 
notice. 

Under  Section  301(c),  Grants  Cap. 

HUD  is  providing  a  “safe  harbor”  where 
an  applicant  requests  a  planning  grant 
of  more  than  $200,000  ($100,000  for  a 
mini  planning  grant).  No  additional 
demonstration  of  good  cause  is  required 
for  applications  representing  more  than 
250  units  which  request  more  than  the 
dollar  cap,  if  the  additional  amount 
requested  is  not  more  than  $800  for  each 
unit  over  250  for  a  planning  grant  or  not 
more  than  $400  for  each  unit  over  250  for 
a  mini  planning  grant.  If  the  applicant 
submits  an  application  exceeding  these 
unit  caps,  the  application  must  contain  a 
justification  demonstrating  that  the 
costs  are  reasonable. 

Section  305,  Eligible  Planning  Grant 
Activities,  has  been  clarified  to  provide 
that  only  costs  incurred  on  or  after  the 
effective  date  of  the  grant  agreement  for 
the  planning  grant  qualify  for  fimding 
under  the  program. 

Section  305(g),  Security  Plans,  has 
been  amended  to  give  examples  of 
activities  that  are  eligible  under  the 
heading  "Security  Plans.”  This  activity 
may  cover  assessing  the  need  for  the 
hiring  of  security  personnel  and  creating 
tenant  patrols,  for  negotiating 
agreements  with  local  law  enforcement 
agencies,  and  for  providing  security 
systems. 

Section  310(al,  NOFA,  has  been 
amended  to  provide  that  an  applicant 
may  submit  an  application  for  either  a 
planning  grant  or  an  implementation 
grant,  but  not  both,  for  any  one  eligible 
property.  Applicants  are  in  the  best 
position  to  elect  which  type  of  grant  is 
appropriate  for  it  and  in  the  best 
interests  of  the  residents  of  the  property. 
It  has  also  been  amended  by  moving  the 
provision  that  states  that  applicants 
may  request  information  and  guidance 
from  HUD  about  program  requirements 
and  preparation  of  the  application  to  the 
appropriate  place  in  the  guidelines.  This 
sentence  was  mistakenly  placed  under 
“Screening"  in  the  February  4 
guidelines.  The  same  correction  has  also 
been  made  to  Section  415(a). 

Under  a  new  Section  310(b)(l)(iii), 
applicants  are  required  to  propose 
establishment  of  a  resident  entity 


promptly  after  the  effective  date  of  the 
grant  agreement,  if  no  sudi  entity 
already  exists.  Resident  involvement  is 
critical  to  the  success  of  a  HOI% 
homeownership  program.  This  important 
improvement  will  assure  that  applicants 
will  actively  enlist  participation  by  the 
residents  in  the  development  and 
execution  of  homeownership  programs 
under  the  HOPE  program. 

Section  310(b)(2)(i)  has  been  amended 
in  several  ways.  The  guidelines  now 
encourage  unincorporated  resident 
organizations  to  work  with  an  eligible 
applicant  to  develop  a  {banning  grant 
application  under  which  the  resident 
organization  could  work  toward 
applicant  status  for  an  implementation 
grant  request.  HUD  beHeves  that 
resident  organizations  should  take  the 
lead  in  carrying  out  the  program 
wherever  possible.  In  addition,  the 
guidelines  permit  an  application  from  a 
prive.te  nonprofit  organization  that  has 
applied  for  tax  exempt  status  under 
section  501(c)  of  the  Internal  Revenue 
Code  of  1986  on  or  before  the  date  of 
application  to  be  considered,  so  long  as 
it  receives  approval  before  the  effective 
date  of  the  grant  agreement.  This  will 
give  applicants  additional  time  to  meet 
the  new  requirement  for  tax  exempt 
status  (see  the  revision  to  the  definition 
of  private  nonprofit  organization). 

Section  310(b)(4)(i)  has  been  clarified 
to  state  that  an  authorized 
representative  of  the  public  official  who 
submits  the  CHAS  may  make  the 
certification  that  an  application  is 
consistent  with  the  CHAS. 

Section  310(b)(4)  (ii)  has  been 
amended  to  delete  the  requirement  that 
an  IHA  demonstrate  in  its  application 
that  its  proposed  homeownership 
program  is  consistent  with  the  tribal 
plan.  (Indian  tribes  and  IHAs  are  not 
subject  to  the  requirement  that  the 
application  contains  a  certification  of 
consistency  with  the  CHAS.)  This 
amendment  will  simplify  the  program 
for  entities  that  lack  the  administrative 
resources  to  carry  out  detailed  planning. 

Section  310(b)(7),  Resident  Interest, 
has  been  amended  to  provide  that 
where  there  is  more  than  one  resident 
organization,  the  application  must  so 
indicate  and  state  the  result  of  a 
resident  election,  conducted  by  a 
disinterested  third  party,  designating 
one  resident  organization  to  submit  a 
board  resolution  supporting  the 
application. 

A  new  section  310(b)(a), 
Nonduplication  of  Funding,  has  been 
added  to  require  the  application  to 
contain  a  certification  that  the  applicant 
has  not  and  will  not  receive  assistance 
from  the  Federal  government,  a  State,  or 
a  unit  of  general  local  government,  or 
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any  agency  or  instnimentality  thereof, 
for  activities  for  which  funding  is 
requested  in  the  application. 

Section  310(c).  Screening,  has  been 
clarified.  See.  also.  Section  415(c),  for 
conforming  changes  for  implementation 
grants. 

Section  315(a)(1),  the  rating  factor 
entitled  Capability,  has  been  amended 
to  permit  HUD  to  assign  points  based  on 
an  explanation  of  how  applicant 
capability  for  developing  a  successful 
and  affordable  homeownership  program 
will  be  obtained. 

Section  315(b},  Ranking  and  Selection 
to  Assure  National  Geographic 
Diversity,  formeriy  cross  referenced  to 
the  ranking  and  selection  procedures 
under  the  implementation  grant 
provisions  of  the  guidelines.  The 
February  4  guidelines  provided  for 
ranking  of  planning  grant  and 
implementation  grant  applications 
together.  HUD  now  believes  this 
approach  was  ill-ccmsidered,  and  the 
revised  guidelines  provide  for  separate 
ranking.  The  distinctive  nature  of  the 
two  types  of  grants  makes  it  more 
appropriate  that  they  compete 
separately.  Section  315(b)  sets  forth 
separate  procedures  for  ranking  and 
selecting  planning  grant  applications. 

Section  315(c).  Reduction  in 
Requested  Grant  Amounts,  has  been 
amended  to  clarify  that  HUD  may  not 
only  approve  an  application  for  an 
amount  lower  than  requested  but  may 
also  adjust  line  items  in  the  proposed 
budget  within  the  amount  requested. 

Part  IV.  Implementation  Grants 

Section  401  (b).  National  Competition, 
has  been  amended  to  require  that  HUD 
select  at  least  one  application  fiom  each 
of  the  10  HUD  Regions,  instead  of  fiom 
each  of  the  four  Census  regions.  HUD 
has  determined  that  sufficient  funds 
were  appropriated  to  fund  at  least  one 
application  in  each  HUD  Region  to 
achieve  national  geographic  diversity 
and  still  permit  selection  based  on  a 
national  competition  for  the  remaining 
funds.  See.  also,  a  related  conforming 
change  to  Section  4ZS(c). 

Section  401(c),  Overall  Limitation  on 
Grant  Amount,  has  been  amended.  The 
February  4  guidelines  limited  the 
amount  of  an  implementation  grant  for 
each  unit  to  the  present  value  of  10 
years'  worth  of  section  8  existing 
housing  fair  market  rents  (FMRs), 
projected  for  a  10-year  period.  This 
would  require  a  relatively  complicated 
procedure  of  estimating  amended  FMR 
over  the  next  10  years  and  then 
discounting  those  amounts  to  present 
value.  As  revised,  the  cap  is  simply  10 
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years’  worth  of  the  present  published 
FMR. 

Consistent  with  the  planning  grant 
amendment,  Section  405(a),  Limitations, 
has  been  amended  to  provide  that  only 
costs  incurred  on  or  after  the  effective 
date  of  the  grant  amendment  qualify  for 
funding  under  the  program. 

Section  410(b)(l)(i)  has  been  clariHed 
to  provide  that  cash  contributions  must 
be  contributed  permanently  for  uses 
under  the  program  to  count  towards  the 
match. 

Section  410(b)(1)  (iv)  and  (v)  have 
been  added  to  clarify  computation  of  the 
match.  Clause  (iv)  provides  that  cash 
contributions  may  be  made  by  the 
applicant,  non-Federal  public  entities, 
private  entities,  and  individuals, 
including  program  income  from  a 
Federal  grant  earned  after  the  end  of  the 
award  period  if  no  Federal  requirements 
govern  their  disposition  (including 
UDAG  and  HoDAG  repayments).  Clause 
(v)  provides  that  the  grant  equivalent  of 
a  below-market  interest  rate  loan  to  the 
homebu^r,  where  all  repayments, 
interest,  and  other  return  will  not  be 
permanently  contributed  to  the  HOPE 
program,  may  be  counted  as  a  cash 
contribution,  in  accordance  with 
specified  standards.  These  provisions 
were  taken  from  the  HOME  rule 
governing  match  requirements  for  that 
program. 

Section  410(b)(l)(vi)  clarifies  that  a 
down  payment  by  an  eligible  family  may 
not  count  towards  the  match  (since  it  is 
counted  towards  a  family’s  equity  and, 
therefore,  cannot  be  considered  a 
permanent  contribution  to  the  program). 
Finally,  Section  410(b)(l)(vii)  permits 
amounts  that  an  applicant  has  requested 
in  an  application  submitted  to  the 
Federal  Housing  Finance  Board  for 
assistance  under  its  Affordable  Housing 
Program  to  coimt  towards  the  match,  so 
long  as  FHFB  approves  the  application 
before  the  date  HUD  approves  the 
HOPE  application. 

Section  410(b)(5),  Infrastructure,  has 
been  amended  to  provide  that  an 
infrastructure  investment  may  be 
counted  towards  the  match  only  if  it 
was  completed  after  the  date  that  is  12 
months  before  the  date  of  the  HUD 
notification  to  the  applicant  of 
implementation  grant  approval  and  no 
later  than  five  years  from  the  effective 
date  of  the  grant  agreement.  ’This  makes 
the  HOPE  program  substantially 
consistent  with  the  HOME  program.  ’The 
February  4  guidelines  permitted 
counting  infrastructure  expenditures 
only  if  they  were  made  after  the  date  of 
HUD  approval  of  the  application  and  set 
no  deadline  for  completion. 

Section  410(b)(7)(ii),  under  Other  In- 
Kind  Contributions,  has  been  amended 


to  increase  the  valuation  of  donated 
labor,  including  sweat  equity,  from  $5  an 
hour  to  $10  an  hour,  consistent  with 
recent  changes  to  HUD’s  Shelter  Plus 
Care  program.  It  has  also  been  clarified 
to  provide  that  sweat  equity  may  be 
counted  towards  the  match  only  if  it  is 
not  also  counted  towards  a  family’s 
equity. 

Section  410(b)(7)(iii)  has  been  added 
to  provide  guidance  in  the  case  of 
donated  materials  and  supplies. 

Section  415(a),  NOFA,  has  been 
amended  to  provide  that  an  applicant 
may  submit  an  application  for  a 
planning  grant  or  an  implementation 
grant  for  any  one  eligible  property,  but 
not  both,  consistent  with  the  amendment 
to  the  planning  grant  portion  of  the 
guidelines. 

Section  415(b)(3)(iii)  is  new.  It  permits 
an  application  from  a  private  nonprofit 
organization  that  has  applied  for  tax 
exempt  status  under  section  501(c)  of 
the  Internal  Revenue  Code  of  1986  on  or 
before  the  date  of  application  to  be 
considered,  so  long  as  it  receives 
approval  before  the  effective  date  of  the 
grant  agreement. 

Under  Section  415(b)(4),  Description 
of  Proposed  Homeownership  Program, 
applicants  are  required  to  propose 
establishment  of  a  resident  entity 
promptly  after  the  effective  date  of  the 
grant  agreement,  if  no  such  entity 
already  exists.  Resident  involvement  is 
crucial  to  the  success  of  a  HOPE 
homeownership  program.  'This  important 
improvement  will  assure  that  applicants 
will  actively  enlist  participation  by  the 
residents  in  the  development  and 
execution  of  homeownership  programs 
under  the  HOPE  program. 

Section  415(b)(8),  Economic 
Development,  has  been  amended  to 
require  an  application  to  contain  a  plan 
for  economic  development  activities  if 
the  applicant  also  requests  assistance 
for  operating  expenses.  Where  post-sale 
operating  assistance  is  needed,  HUD 
has  determined  that  economic 
development  activities  should  always  be 
required  to  assure  successful  phasing 
out  of  operating  assistance. 

Section  415(b)(9)(ii)  has  been  added  to 
provide  that,  where  the  match  does  not 
apply  to  an  IHA  in  accordance  with 
Section  410(d),  the  application  shall 
contain  a  certification  that  the  IHA  has 
not  received,  and  will  not  receive, 
amounts  imder  title  I  of  the  Housing  and 
Community  Development  Act  of  1974  for 
the  fiscal  year  in  which  HUD  obligates 
the  HOPE  grant  funds. 

Section  415(b)(12)(i)(B)  has  been 
amended  to  require  the  application  to 
demonstrate  that  the  monthly 
expenditure  for  principal,  interest,  taxes, 
insurance,  estimated  utilities,  and  other 
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housing  costs  by  an  eligible  family,  that 
is  necessary  to  complete  the  sale  for  the 
initial  acquisition  of  a  unit  be  no  less 
than  25  percent  of  adjusted  family 
income.  The  initial  guidelines  only 
included  the  35  percent  ceiling,  and 
HUD  has  determined  that  families 
should  be  required  to  pay  a  certain 
minimum  amount  to  avoid  possible 
abuse. 

Section  415(b)(17)(i)  has  been  clarified 
to  state  that  an  authorized 
representative  of  the  public  official  who 
submits  the  CHAS  may  make  the 
certification  that  the  application  is 
consistent  with  the  CHAS. 

Section  415(b)(17)(ii)  has  been 
amended  to  delete  the  requirement  that 
an  IHA  demonstrate  that  its  proposed 
homeownership  program  is  consistent 
with  the  tribal  plan.  This  amendment 
will  simplify  the  program  for  entities 
that  lack  the  administrative  resources  to 
carry  out  detailed  planning. 

Section  415(b)(19),  Resident  Interest, 
has  been  amended  to  provide  that, 
where  there  is  more  than  one  resident 
organization,  the  application  must  so 
indicate  and  state  the  result  of  a 
resident  vote,  conducted  by  a 
disinterested  third  party,  designating 
one  resident  organization  to  submit  a 
board  resolution  supporting  the 
application. 

A  new  section  415(b)(21), 
Nonduplication  of  Funding,  has  been 
added  to  require  the  application  to 
contain  a  certification  that  the  applicant 
has  not  and  will  not  receive  assistance 
from  the  Federal  government,  a  State,  or 
a  unit  of  general  local  government,  or 
any  agency  or  instrumentality  thereof, 
for  activities  for  which  funding  is 
requested  in  the  application. 

Section  415(c),  Greening,  has  been 
clarified. 

Section  420(a)  has  been  clarified  to 
indicate  that  in  determining  whether  the 
proposed  program  would  result  in 
appreciably  reducing  in  the  locality  the 
number  of  affordable  rental  housing 
units,  the  appropriate  universe  is  the 
multifamily  stock.  'The  ambiguous  “of 
the  type  to  be  assisted"  description  of 
the  universe  of  units  has  been  deleted. 

A  new  item  has  been  added  to  the 
threshold  criteria  as  S  420(i):  'The 
application  meets  all  other  program 
requirements.  ’This  will  assure  only 
approvable  applications  receive  further 
processing. 

Section  425(a)(1),  the  rating  criterion 
entitled  Capability,  has  been  amended 
to  permit  HUD  to  assign  points  based  on 
an  explanation  of  how  applicant 
capability  for  developing  a  successful 
and  affordable  homeownership  program 
will  be  obtained. 
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Section  425(a)(2),  the  rating  criterion 
entitled  Quality  of  the  Program,  has 
been  amended  by  increasing  the 
maximum  points  for  subcriterion  (i)  from 
5  to  15  and  increasing  the  points  for 
subcriterion  (ii)  from  5  to  10.  In  addition, 
instead  of  assigning  no  points  under 
subcriterion  (ii)  where  no  economic 
development  activities  are  being 
proposed,  the  maximum  points  for 
subcriterion  (i)  will  be  increased  to  25  if 
no  assistance  for  operating  assistance  is 
being  requested  and  if  the  application 
demonstrates  that  no  economic 
development  assistance  is  needed. 

Section  425(a)(6),  the  rating  criterion 
entitled  MBE/V^E  Goals,  has  been 
modified  to  provide  that,  in  determining 
the  extent  to  which  an  applicant 
demonstrates  a  firm  conunitment  to 
promoting  the  use  of  minority  business 
enterprises  or  women-owned 
businesses,  HUD  will  especially 
consider  resident-owned  businesses. 

SectiMi  425(a)(7)(ii),  the  rating 
subcrilerion  entitled  Efficiency,  has 
been  amended  to  retain  only  factors  (A) 
and  (C)  (redesignated  as  factor  (B)). 

Some  of  the  factors  would  have 
necessitated  submission  of  additional 
detailed  information  by  the  applicant  to 
evaluate  items  that  would  have  resulted 
in  small  point  differences  on  the  overall 
criterion  rating.  Some  of  the  factors 
could  have  resulted  in  giving  more 
points  to  an  application  that  had  higher 
acquisition  and  rehabilitation  costs  but 
did  not  propose  a  full  range  of  other 
activities  that  would  be  important  to 
success,  such  as  counseling  and  training 
for  homebuyers,  economic  development 
activities,  and  technical  assistance  for 
resident  organizations.  Conversely,  a 
project  that  required  little  or  no 
rehabilitation  would  have  received  a 
lower  score  even  when  its  per-imit  costs 
were  low. 

While  recognizing  the  importance  of 
cost  efficiency,  HUD  has  determined 
that  the  significant  elements  are  the  cost 
per  unit  of  the  overall  grant  amount,  the 
degree  to  which  matching  contributions 
are  pledged  in  cash  and  other  firm 
commitments,  and  the  amount  of 
matching  funds  in  excess  of  the  33 
percent  requirement  that  will  be 
provided. 

Section  425(b),  Environmental  Review, 
has  been  amended  to  permit  HUD  to 
adjust  rating  scores  based  on  its 
environmental  review  when  it 
determines  environmental  impact 
mitigation  would  result  in  excessive 
costs.  The  previous  guidelines  permitted 
adjustment  only  in  cases  of  time  delays. 

A  new  section  425(c)(5)  has  been 
added  governing  what  happens  if  HUD 
discovers  procedural  errors  at  various 
stages  of  review  and  selection. 


Section  425(d),  Reduction  in 
Requested  Grant  Amounts,  has  been 
amended  to  clarify  that  HUD  may  not 
only  approve  an  application  for  an 
amount  lower  than  requested  but  may 
also  adjust  line  items  in  the  proposed 
budget  within  the  amounts  requested. 

The  references  to  section  102(d)  of  the 
HUD  Reform  Act  have  been  deleted 
since  implementing  regulations  under  24 
CFR  part  12,  subpart  D,  have  not  yet 
become  effective. 

Part  V.  Other  Requirements 

Section  505(c)(2)  as  published  on 
February  4  stated  that  only  Indian  tribes 
and  IHAs  that  exercise  their  powers  of 
self-government  were  subject  to  the 
requirements  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act.  This  is  incorrect:  the 
section  has  been  corrected  by  deleting 
the  incorrect  modifier  (“as  described  in 
section  505(a)(2)"). 

Section  505(d],  Minority  and  Women’s 
Business  Enterprises,  has  been  amended 
to  clarify  that  in  the  case  of 
applications  submitted  by  Indian  tribes 
or  IHAs,  compliance  with  various 
requirements  concerning  minority  and 
women’s  business  enterprises  must  be 
consistent  with,  but  not  in  derogation  of, 
the  Indian  Self-Determination  and 
Education  Assistance  Act. 

Section  530,  Conflict  of  Interest  has 
been  modified  to  provide  that  a  resident 
of  an  eligible  property  may  acquire  a 
homeownership  interest  even  if  he  or 
she  would  otherwise  be  excluded  by 
paragraph  (a).  This  will  avoid  the  need 
for  processing  applications  for 
exceptions  to  paragraph  (a). 

Section  545  is  new.  Where  the 
applicant  is,  or  proposes  to  contract 
with,  a  primarily  religious  organization 
or  a  wholly  secular  organization 
established  by  a  primarily  religious 
organization,  the  organization  shall 
undertake  its  responsibilities  with 
respect  to  the  homeownership  program 
in  accordance  with  three  specified 
principles. 

Part  VI.  Grant  Agreement — Planning 
and  Implementation  Grants 

Section  601(c)  has  been  clarified  to 
state  that  HUD  may  take  any 
appropriate  action  authorized  under  the 
grant  agreement  if  HUD  determines  the 
recipient  is  failing  to  carry  out  the 
program  as  required.  The  authority  for 
IIUD  to  take  action  where  it  determines 
a  recipient  "is  likely  to  fail”  has  been 
deleted.  On  reconsideration,  HUD  has 
determined  sanctions  should  be  imposed 
only  where  a  recipient  is  actually  failing 
to  comply  with  program  requirements, 
not  where  HUD  believes  it  probably  will 
fail. 


Part  VII.  Implementation  of  Planning 
and  Implementation  Grants 

Section  701(d)  has  been  deleted,  since 
it  is  not  appropriate  for  HUD  to  provide 
tax  advice  to  program  recipients. 

Section  720,  Restrictions  on  Resale  by 
Initial  Homeowners,  has  been 
reorganized.  The  provisions  limiting  the 
equity  interest  that  an  initial 
homeowner  may  retain  from  sale  during 
the  first  six  years  of  homeownership  has 
been  moved  to  subsection  (c)  from 
paragraph  (b)(l)(ii)(B).  The  guidelines 
published  February  4, 1991  were 
structured  in  a  way  that  suggested  that 
the  resale  restrictions  during  the  first  six 
years  applied  only  where  the  family 
acquired  the  property  for  less  than  fair 
market  value.  HUD  does  not  believe  this 
was  the  intent  of  Congress  and  has 
reorganized  the  section  accordingly  to 
remove  the  ambiguity. 

Paragraph  (a)(2).  Right  to  Purchase, 
has  been  amended  to  set  deadlines  for 
RMCs,  RCs,  and  cooperatives  that 
decide  to  purchase  units  from 
homeowners.  Such  entities  would  have 
10  days  after  receiving  notice  of  a  firm 
contract  between  a  homeowner  and  a 
prospective  buyer  to  decide  whether  to 
exercise  its  prior  right  to  purchase  and 
60  additional  days  to  complete  closing  of 
the  purchase.  Where  a  PIIA/IHA.  or  the 
recipient  has  a  prior  right,  it  would  be 
subject  to  the  same  deadlines. 

Paragraph  (b)(l)(i)  has  been  clarified 
regarding  how  the  amount  of  a 
promissory  note,  where  required,  is 
determined. 

In  addition,  paragraph  (c)  has  been 
amended.  HUD  has  determined  that  the 
inflation  adjustment  made  to  the  equity 
a  homeowner  has  in  the  property  should 
apply  to  equity  that  is  the  result  of 
sweat  equity.  Accordingly,  the 
guidelines  have  been  amended  to 
provide  that  the  contribution  to  equity 
paid  by  a  family  may  be  provided  in  the 
form  of  cash  or  the  value  of  sweat 
equity.  In  addition,  the  guidelines  now 
provide  that  the  value  of  any 
improvements  made  by  the  family 
during  the  time  it  owns  the  home 
includes  improvements  made  through 
sweat  equity.  Sweat  equity  was 
previously  excluded  for  purposes  of 
computing  inflation  adjustments  to  a 
family’s  equity.  Finally,  a  new 
paragraph  (c)(3)  has  been  added  to 
clarify  that  amounts  that  count  towards 
a  family’s  equity  may  not  also  count 
towards  the  match. 

Part  IX.  Waiver  Authority 

Section  901  has  been  amended  to 
delete  the  provision  that  HUD  will  not 
waive  deadlines  for  receipt  of 
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applications.  The  policy  has  not 
changed,  but  the  guidelines  are  not  the 
appropriate  place  for  the  limit  on  HUD's 
waiver  authority  since  the  deadline  is  in 
the  NOFA.  The  NOFA  states  this  policy. 


Pari  K.  Other  Matters 
Information  Collections 
The  information  collection 
requirements  contained  in  these 
amended  guidelines  have  been 


approved  through  April  30, 1992  by  the 
Office  of  Management  and  Budget  and 
assigned  OMB  control  number  2502- 
0451.  Information  on  these  requirements 
is  provided  as  follows: 


Description  j 

No.  o( 

resporxients 

No.  o< 

responses  per 
resporvient 

1 

Total  annual 
responses 

; - [ 

Hours  per  j 
response  j 

Total 

Applications: 

53in  ,  „  ,  . 

100 

1 

lOO 

40 

[  4,000 

. 

100 

1 

100 

80 

8,000 

Recordkeeping; 

§S  801  &  805 _ _ _  _ _ _ _ _ _ 

60 

1 

60 

44 

2,640 

1 

14,640 

Impact  on  the  Economy 

The  amendments  to  these  guidelines 
would  not  constitute  a  “major  rule"  as 
that  term  is  defined  in  section  1(b)  of  the 
Executive  Order  on  Federal  Regulations 
issued  by  the  President  on  February  17, 
1981.  An  analysis  of  the  rule  indicates 
that  it  would,  as  deHned  by  that  order, 
not  have  (a)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  or  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
eigencies,  or  geographic  regions.  At  the 
time  of  publication  of  the  final  rule  for 
the  program,  HUD  will  update  its 
regulatory  impact  analysis,  based  on 
any  comments  received. 

Environmental  Review 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  room  10276, 451  7th 
Street,  SW.,  Washington,  DC  20410. 

Impact  on  the  Family 

The  General  Counsel,  as  the 
designated  official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  the  amendments  to  the 
guidelines  do  not  have  a  potential 
significant  impact  on  the  formation, 
maintenance,  and  general  well-being  of 
the  family.  Achievement  of 
homeownership  by  low-income  families 
in  the  program  under  the  guidelines,  as 
amended,  can  be  expected  to  support 
family  values,  by  helping  families 
achieve  security  and  independence;  by 
enabling  them  to  live  in  decent,  safe, 
and  sanitary  housing;  and  by  giving 


them  the  skills  and  means  to  live 
independently  in  mainstream  American 
society 

Federalism  Impad 

The  General  Counsel  has  also 
determined,  as  the  Designated  OfRcial 
for  HUD  under  section  6(a)  of  Executive 
Order  12612,  Federalism,  that  the 
amendments  to  these  guidelines  are 
closely  based  on  statutory  requirements 
and  impose  no  significant  additional 
burdens  on  States  or  other  public 
bodies.  The  notice  does  not  affect  the 
relationship  between  the  Federal 
government  and  the  States  and  other 
public  bodies  or  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  government.  Therefore, 
the  policy  is  not  subject  to  review  under 
Executive  Order  12612. 

Semiannual  Agenda 

These  Guidelines  were  listed  as  item 
number  1330  in  the  Department's 
Semiaimual  Agenda  of  Regulations 
published  at  56  FR  53380.  53392  on 
October  21, 1991  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

Impact  on  Small  Entities 

In  accordance  with  5  U.S.C.  605(b) 

(the  Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certifies  that  the 
amendments  to  the  guidelines  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
guidelines,  as  amended  govern  the 
procedures  under  which  HUD  would 
make  assistance  available  to  applicants 
under  a  program  designed  to  provide 
homeownership  opportimities  to  low- 
income  faunilies  and  individuals. 

Editorial  Note:  These  revised  program 
guidelines  will  appear  as  an  appendix  to 
subtitle  A  of  title  24  of  the  Code  of  Federal 
Regulations 
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Who  Elect  to  Move 

(d)  Notice  of  Relocation  Assistance 

VIII.  Records,  Reports,  and  Audit  of 
Recipients 

801.  Recordkeeping 

(a)  General  Record 

(b)  Family  Size  and  Income  and  Racial, 
Ethnic,  and  Gender  Data 

(c)  Cooperative  and  Condominium 
Agreements 

(d)  Amounts  Available  for  Reuse 


805.  Reports 

810.  Access  by  HUD  and  the  Comptroller 
General 

IX.  Waiver  Authority 

901.  Waiver  Authority 

I.  Purpose;  Summary;  and  Relationship 
to  Other  Programs 

Section  101.  Purpose 

The  purpose  of  the  HOPE  2  program  is 
to  provide  homeownership  opportunities 
for  eligible  families  in  certain 
multifamily  developments. 

Section  105.  Summary 

Under  the  HOPE  2  program,  HUD 
makes  planning  grants  and 
implementation  grants  to  selected 
eligible  applicants  to  assist  them  in 
developing  and  carrying  out 
homeownership  programs  for  eligible 
families.  A  recipient  may  use  its 
implementation  grant  to  acquire  eligible 
property  [unless  it  already  owns  the 
property),  fund  rehabilitation,  and  cover 
other  eligible  program  costs.  An  eligible 
applicant  may  (but  is  not  required  to] 
apply  for  a  planning  grant  to  assist  it  in 
developing  a  homeownership  program, 
including  the  development  of  resident 
organizations,  feasibility  studies, 
coimseling  and  training  of  residents  and 
homebuyers,  activities  necessary  for  the 
development  of  a  homeownership 
program,  and  preparation  of  an 
application  for  an  implementation  grant. 

An  eligible  applicant  may  apply  for  an 
implementation  grant  to  fund  activities 
necessary  to  carry  out  an  approved 
homeownership  program.  Applicants 
may  not  submit  an  application  for  a 
planning  grant  and  an  implementation 
grant  for  Uie  same  propei^  in  response 
to  any  one  notification  of  funding 
availability.  Each  recipient  is  required  to 
assure  that  a  specified  portion  of  the 
HOPE  implementation  grant  is  matched 
for  non-Federal  sources.  (Certain  IHAs 
may  be  exempt;  see  section  410(d].) 
Units  must  meet  specified  housing 
quality  standards,  and  eligible  families 
may  not  be  required  to  pay  more  than  30 
percent  of  adjusted  income  per  month 
for  principal,  interesL  taxes,  and 
insurance  to  complete  a  sale  under  the 
program. 

Section  110.  Relationship  to  other 
programs 

(a)  Waiver  of  section  8  Regulations. 
HUD  may  make  section  8  authority 
available  for  use  in  support  of  the  HOPE 
2  program,  and  intends  to  approve 
requests  for  waivers  of  the  certificate 
and  housing  voucher  regulations  to 
facilitate  its  use.  Under  the  section  8 
program,  HUD  makes  rental  assistance 
available  to  assist  eligible  families. 
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Owners  of  units  under  the  section  8 
program  receive  a  housing  assistance 
payment  equal  to  the  difference 
between  the  rent  for  the  unit  and  the 
amount  payable  by  the  eligible  family, 
which  is,  in  most  cases,  30  percent  of  the 
family’s  adjusted  income,  ^e  24  CFR 
parts  882  and  887  for  the  rules  governing 
the  section  8  Certificate  and  Housing 
Voucher  programs. 

To  permit  issuance  of  certificates  and 
vouchers  to  otherwise  eligible 
nonpurchasing  residents  who  qualify  as 
low-income  families,  HUD  will 
determine  that  good  cause  exists  and 
approve  requests  to  waive — 

(1)  The  provisions  prohibiting 
issuance  of  certificates  and  vouchers 
based  on  the  identity  or  location  of  the 
housing  occupied  by  the  family,  since 
one  purpose  of  providing  section  8 
assistance  under  the  HOPE  program  is 
to  aid  nonpurchasing  residents  in 
eligible  properties  and  section  8 
assistance  will  be  reserved  for  this 
purpose; 

(2)  The  provisions  establishing 
Federal  preferences  when  the  assistance 
is  used  for  nonpurchasing  residents, 
since  the  section  8  assistance  is  being 
made  available  for  these  families  and  it 
makes  no  sense  to  apply  the  preferences 
in  this  context;  and 

(3)  The  provisions  limiting  use  of 
certificates  and  vouchers  to  very  low- 
income  families.  (Section  413(a]  of 
NAHA  amended  the  1937  Act  to  permit 
this  waiver  under  the  Voucher  program.) 
HUD  has  determined  that,  under  the 
law,  nonpurdiasing  residents  should  be 
given  section  8  assistance  if  permitted 
by  law  and,  therefore,  will  provide  for 
issuance  of  certiHcates  and  vouchers  to 
low-income  families,  not  only  very  low- 
income  families. 

Additional  waivers  may  be  necessary 
to  make  section  8  assistance  readily 
available  in  support  of  the  HOPE 
program.  HUD  will  also  consider 
requests  for  such  other  waivers. 

HUD  intends  to  issue  final  regulations 
amending  the  section  8  regulations  to 
achieve  these  purposes  when  it 
publishes  the  fmai  HOPE  regulation. 

(b)  Inapplicability  of  Other  Acts. 
Eligible  property  approved  under  HOPE 
2  is  not  subject  to  (1)  the  Low-Income 
Housing  Preservation  and  Resident 
Homeownership  Act  of  1990,  or  (2)  the 
requirements  of  section  203  of  the 
Housing  and  Community  Development 
Amendiments  of  1978  applicable  to  the 
sale  of  develc^ments  either  at 
foreclosure  or  after  acquisition  by  HUD. 

(c)  Reservation  of  Section  6  authority. 
HUD  may  reserve  authority  to  provide 
section  8  certiGcate  and  housing 
voucher  assistance,  to  the  extent 
necessary  to  provide  rental  assistance 


for  a  nonpurchasing  resident  who 
resides  in  an  eligible  property  on  the 
date  HUD  approves  an  implementation 
grant,  for  use  by  the  resident  elsewhere. 
In  addition,  subject  to  the  availability  of 
appropriations.  HUD  shall  ensure  that 
section  8  rental  assistance  is  made 
available  to  nonpurchasing  residents  for 
use  in  the  eligible  property  or  elsewhere. 
HUD  encourages  PHAs/IHAs  to  make 
other  section  8  assistance  available  for 
use  in  connection  with  the  HOPE  2 
program.  See  paragraph  (a)  of  this 
section  for  a  discussion  of  waivers  of 
section  8  regulations  to  facilitate  use  of 
section  8  assistance. 

(d)  Termination  of  Section  8  and 
Other  Rental  Assistance.  Project-based 
section  8  and  other  rental  assistance 
shall  be  terminated  (1)  on  the  date  an 
eligible  property  is  transferred  under  the 
HOPE  2  program  to  an  entity  for  transfer 
to  eligible  families  or  [2]  if  no  transfer  is 
proposed  because  the  applicant  or  other 
entity  already  owns  the  property,  on  the 
effective  date  of  an  implementation 
grant  agreement.  The  implementation 
grant  may  be  used  to  cover  any  shortfall 
in  operating  income  during  the  rental 
phase  and  after  acquisition  by  eligible 
families. 

(e)  Variations  to  FHA  Single  Family 
Mortgage  Insurance  Programs.  (1)  All 
regulatory  requirements  and 
underwriting  procedures  established  for 
the  FHA  single  family  mortgage 
insurance  programs  shall  apply,  except 
for  the  changes  described  in  paragraph 
(e)  of  this  section. 

(2)  In  the  single  family  FHA  mortgage 
insurance  programs  there  is  a 
requirement  for  a  down  payment  by  the 
mortgagor  in  cash  or  the  equivalent. 
Since  a  recipient  under  the  HOPE  2 
program  may  provide  the  down  payment 
for  the  eligible  family/mortgagor, 
section  429  of  NAHA  amended  section 
203(b)(9)  of  the  National  Housing  Act  to 
provide  that  the  required  down  payment 
may  be  paid  by  a  corporation  or  person 
other  than  the  mortgagor  if  the  mortgage 
covers  a  unit  under  the  HOPE  program. 
Therefore,  the  regulations  at  24  CFR 
203.19(b),  203.32(b).  234.28(c)  and 
234.55(b)  were  amended  by  an  interim 
rule  published  on  February  4, 1991, 56 
FR  4476.  These  amendments  provide 
that  a  mortgagor  being  assisted  in  the 
purchase  of  a  housing  unit  in  connection 
with  the  HOPE  program  may  obtain  a 
loan  for  the  down  payment  from  a 
corporation  of  another  person  under 
conditions  satisfactory  to  HUD.  In 
addition,  a  second  mortgage  may  be 
placed  against  the  property  even  though 
the  entity  holding  a  second  mortgage  is 
not  a  FederaL  State,  or  local  government 
agency,  if  the  entity  is  designated  in  the 
homeownership  plan  of  an  applicant  for 


an  implementation  grant  under  the 
HOPE  programs. 

II.  Definitions 

1937 Act.  The  United  States  Housing 
Act  of  1937. 

Administrative  costs.  Administrative 
costs  that  are  reasonable  and  necessary, 
as  described  in  and  valued  in 
accordance  with  0MB  Circular  A-87  or 
A-122  ‘,  as  applicable,  incurred  by  a 
recipient  in  carrying  out  a 
homeownership  program  under  this 
notice.  For  purposes  of  complying  with 
the  15  percent  limitation  in  Section 
405(b)(4),  administrative  costs  do  not 
include  the  costs  of  activities  which  are 
separately  eligible  under  sections  405  or 
410. 

Applicant.  For  HOPE  2,  the  following 
entities  that  may  represent  the  residents 
of  the  eligible  property: 

(a)  An  RMC  (resident  management 
corporation). 

(b)  An  RC  (resident  council). 

(c)  A  cooperative  association. 

(d)  A  public  or  private  nonprofit 
organization. 

(e)  A  pubilc  body,  including  an  agency 
or  instrumentality  thereof, 

(f)  A  PHA  (public  housing  agency). 

(g)  An  IHA  (Indian  housing  authority). 

(h)  A  mutual  housing  association. 

A  cooperative  association  may  be  an 
eligible  applicant  only  for  eligible 
property  it  proposes  to  acquire  and 
transfer  ownership  interests  in  to 
eligible  families  under  a  homeownership 
program. 

CHAS.  A  comprehensive  housing 
affordability  strategy  under  section  105 
of  NAHA.  See  24  CFR  part  91. 

Cooperative  association.  An 
association  organized  and  existing 
under  applicable  State  and  local,  or 
tribal,  law  primarily  for  the  purpose  of 
acquiring,  owning,  and  operating 
housing  for  its  members  or  shareholders, 
as  applicable. 

Eligible  family,  (a)  A  low-income 
family;  or 

(b)  A  family  or  individual  who  is  a 
resident  of  the  eligible  property  on  the 
date  HUD  approves  an  implementation 
grant. 

Eligible  property.  A  multifamily  rental 
property,  containing  five  or  more  units, 
that  is — 

(a)  Owned  by  HUD; 

(b)  Financed  by  a  loan  or  mortgage 
held  by  HUD  or  insured  by  HUD, 
including  loans  imder  the  Section  312 
Rehabilitation  Loan  program,  the 
Section  202  program,  and  the  FHA 


'  See  Section  510(b)  concenuns  the  availability  of 
OMB  Qrculars. 
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Multifamily  Mortgage  Insurance 
programs; 

(c)  Determined  by  HUD  to  have 
serious  physical  or  financial  problems 
under  the  terms  of  an  insurance  or  loan 
program  administered  by  HUD  (in  most 
cases,  such  properties  will  also  be 
eligible  under  (b));  or 

(d)  Owmed  or  held  by  the  Secretary  of 
Agriculture,  the  Resolution  Trust 
Corporation,  or  a  State  or  local 
government. 

Homeownership  program.  A  program 
for  homeownership  that  meets  the 
requirements  under  this  notice.  The 
program  shall  provide  for  acquisition  by 
eligible  families  of  ownership  interests 
in  the  units  in  an  eligible  property  under 
an  ownership  arrangement  approved  by 
HUD  under  this  notice,  for  occupancy  by 
the  eligible  families.  At  least  66  percent 
of  the  units  must  be  acquired  by  eligible 
families  (or  such  higher  percentage  as 
may  be  required  under  State,  local,  or 
tribal  law  governing  cooperative 
associations  or  other  forms  of 
homeownership  used  under  the 
program).  No  more  than  34  percent  of 
the  units  may  be  occupied  by  renters.  At 
least  80  percent  of  units  acquired  for 
homeownership  must  be  acquired  by 
low-income  families  (or  such  higher 
percentage  as  may  be  required  under 
such  State,  local,  or  tribal  law).  In 
addition,  no  unit  may  be  acquired  by  a 
family  whose  annual  income  exceeds  95 
percent  of  the  median  income  for  the 
area,  as  determined  by  HUD  with 
adjustments  for  smaller  and  larger 
families.  HUD  may  establish  income 
limits  higher  or  lower  than  95  percent  of 
the  median  income  for  the  area  on  the 
basis  of  its  finding  that  such  variations 
are  necessary  because  of  the  prevailing 
levels  of  construction  costs  or  unusually 
high  or  low  family  incomes. 

HUD.  The  United  States  Department 
of  Housing  and  Urban  Development 

IHA.  An  Indian  housing  authority, 
which  means  any  entity  that — 

(a)  Is  authorized  to  engage  in  or  assist 
in  the  development  or  operation  of  low- 
income  housing  for  Indians;  and 

(b)  Is  established  (1)  by  exercise  of 
the  power  of  self-government  of  an 
Indian  tribe  independent  of  State  law;  or 
(2)  by  operation  of  State  law  providing 
specifically  for  housing  authorities  for 
Indians,  including  regional  housing 
authorities  in  Alaska. 

Low-income  family.  A  family  or 
individual  that  qualifies  as  a  low-income 
family  under  24  CFR  part  813.  NAHA 
changed  the  term  lower  income  family 
to  low-income  family;  these  terms  have 
the  same  meaning.  In  general,  this 
regulation  defines  the  term  lower 
income  family  as  a  family  whose  annual 
income  does  not  exceed  80  percent  of 


the  median  income  for  the  area,  as 
determined  by  HUD  with  adjustments 
for  smaller  and  larger  famihes.  HUD 
may  establish  income  limits  higher  or 
lower  than  80  percent  of  the  median 
income  for  the  area  on  the  basis  of  its 
tinding  that  such  variations  are 
necessary  because  of  the  prevailing 
levels  of  construction  costs  or  unusually 
high  or  low  family  incomes. 

Mutual  Housing  Association.  A 
private  entity  organized  under  State  law 
that  has  been  determined  to  be  a  tax- 
exempt  entity  under  section  501(cl  of  the 
Internal  Revenue  Code  of  1986  and  that 
owns,  manages,  and  continuously 
develops  affordable  housing  by 
providing  long-term  housing  for  low-  and 
moderate-income  families.  The  residents 
of  mutual  housing  participate  in  the 
ongoing  management  of  the  housing,  and 
through  the  purchase  of  membership 
interests  in  the  associations,  have  the 
ri^t  to  continue  residing  in  the  housing 
as  long  as  they  own  memberships  in  the 
associations. 

NAHA.  Hie  Cranston-Gonzalez 
National  Afforable  Housing  Act,  Public 
Law  101-625. 

NOFA.  Notice  of  Fund  Availability. 

Nonprofit  organization.  Any  nonprofit 
organization  that — 

(a)  Is  organized  and  existing  pursuant 
to  Federal,  State,  local,  or  tril^l  law; 

(b)  Has  no  part  of  its  net  earnings 
inuring  to  the  benefit  of  any  individual, 
corporation,  or  other  entity; 

(c)  Has  a  volimtary  board; 

(d)  Has  an  accounting  system  or  has 
designated  a  fiscal  agent  in  accordance 
with  requirements  established  by  HUD; 
and 

(e)  Practices  nondiscrimination  in  the 
provision  of  assistance. 

Ownership  interest.  Ownership  by  an 
eligible  family  by  fee  simple  title  to  a 
unit  in  an  eligible  property  (including  a 
condominium  unit),  ownership  of  shares 
of  or  membership  in  a  cooperative,  or 
another  form  of  ownership  proposed 
and  justihed  by  the  applicant  and 
approved  by  HUD.  The  ownership 
interest  may  be  subject  only  to  (a)  the 
restrictions  on  resale  requiiW  or 
approved  under  Section  720;  (b) 
mortgages,  deeds  of  trust  or  other  liens 
or  instruments  securing  debt  on  the 
property  as  approved  by  HUD;  or  (c) 
any  other  restrictions  or  encumbrances 
which  do  not  impair  the  good  and 
marketable  nature  of  title  to  the 
ownership  interest  Mutual  housing  is 
eligible  only  to  the  extent  it  provides  for 
the  transfer  of  ownership  interests  to 
eligible  families. 

PHA.  A  pubtic  housing  agency,  whidi 
means  any  State,  county,  municipsdity. 
or  other  governmental  entity  or  public 
body  (or  agency  or  instrumentality 


thereof)  which  is  authorized  to  engage  in 
or  assist  in  the  development  or 
operation  of  low-income  housing. 

Private  nonprofit  organization.  A 
nonprofit  organization  that  is  privately 
controlled  and  that  is  a  tax  exempt 
entity  under  section  501(c)  of  the 
Internal  Revenue  Code  of  1986.  For 
purposes  of  this  requirement,  private 
nonprofit  organizations  shall  have 
governing  bodies  which  are  controlled 
51  percent  or  more  by  private 
individuals  who  are  acting  in  a  private 
capacity.  For  purposes  of  this  provision, 
an  individual  is  considered  to  be  acting 
in  a  private  capacity  if  the  individual  is 
not  legally  bound  to  act  on  behalf  of  a 
public  body  (including  the  applicant  or 
recipient),  and  is  not  being  paid  by  a 
public  body  (including  the  applicant  or 
recipient)  while  performing  functions  in 
connection  with  the  nonprofit 
organization. 

Public  body.  Any  State  of  the  United 
States;  any  city,  county,  town,  township, 
parish,  village,  or  other  general  purpose 
political  suMivision  of  a  State;  the 
Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia,  Guam,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  American  Samoa,  the  Federated 
States  of  Micronesia  and  Palau,  the 
Marshall  Islands,  or  a  general  purpose 
political  subdivision  thereof;  any  Indian 
tribe,  as  defined  in  title  I  of  the  Housing 
and  Community  Development  Act  of 
1974;  any  public  agency  or 
instrumentality  of  any  of  the  foregoing 
jurisdictions  which  is  created  by  or 
pursuant  to  State  or  local,  or  tribal,  law 
and  for  which  the  applicable  jurisdiction 
has  agreed  to  accept  financial 
responsibility  in  the  event  of  any 
noncompliance  or  liability  imder  the 
HOPE  2  program;  and  any  RHA  or  IHA. 
For  purposes  of  this  definition,  an 
organization  which  meets  the 
requirements  of  paragraphs  (a)  and  (b) 
of  the  definition  of  nonprofit 
organization,  but  is  controlled  51  percent 
or  more  by  public  officials  acting  in  their 
official  capacities,  may  qualify  as  a 
public  body. 

RC.  A  resident  council,  which  means 
any  incorporated  nonprofit  organization 
or  association  that — 

(a)  Is  representative  of  the  residents 
of  the  eligible  property; 

(b)  Adopts  written  procedures 
providing  for  the  election  of  specific 
officers  on  a  regular  basis  (but  at  least 
once  every  three  years);  and 

(c)  Has  a  democratically  elected 
governing  board,  elected  by  the 
residents  of  the  eligible  property,  the 
voting  membership  of  which  consists  of 
residents  of  the  property. 
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Recipient.  An  applicant  approved  to 
receive  a  grant  under  this  notice  or  such 
other  entity  specified  in  the  HUD- 
approved  application  that  will  assume 
the  obligations  of  the  recipient  under 
this  notice. 

RMC.  A  resident  management 
corporation  that  proposes  to  enter  into, 
or  enters  into,  a  management  contract 
with  the  owner  for  an  eligible  property 
and  that — 

(a)  Is  a  nonprofit  organization  that  is 
incorporated  under  the  laws  of  the  State 
or  tribe  in  which  it  is  located; 

(b)  May  be  established  by  more  than 
one  resident  organization  or  RC,  so  long 
as  each  such  organization  or  RC  (1) 
approves  the  establishment  of  the  RMC 
and  (2)  has  representation  on  the  board 
of  directors  of  the  RMC; 

(c)  Has  an  elected  board  of  directors; 

(d)  Has  by-laws  that  require  the  board 
of  directors  to  include  representatives  of 
each  resident  organization  or  RC 
involved  in  establishing  the  corporation; 

(e)  Provides  that  its  voting  members 
are  residents  of  the  eligible  property  it 
manages  or  will  manage  under  a 
homeownership  program  and  of  any 
other  property  or  public  or  Indian 
housing  developments; 

(f)  Is  approved  by  the  RC;  if  there  is 
no  RC,  a  majority  of  the  households  of 
the  eligible  property  shall  approve  the 
establishment  of  an  RC  to  determine  the 
feasibility  of  establishing  a  corporation 
to  manage  the  property;  and 

(g)  May  serve  as  both  the  RMC  and 
the  RC,  so  long  as  the  RMC  qualifies  as 
an  RC. 

III.  Planning  Grants 

Section  301.  Planning  grants. 

(a)  General  Authority.  HUD  will  make 
HOPE  2  planning  grants  to  applicants 
for  the  purpose  of  developing 
homeownership  programs  under  this 
notice.  HUD  shall  select  applications 
based  on  a  national  competition.  HUD 
will  assure  compliance  with  the 
requirement  for  national  geographic 
diversity  by  selecting  at  least  three 
planning  grants  in  each  of  the  10  HUD 
Regions,  to  the  extent  sufficient  funds 
are  available. 

(b)  Mini  or  Full  Planning  Grants. 
Applicants  may  request  a  full  planning 
grant  covering  all  necessary  planning 
activities  specified  in  Section  305  or  a 
mini  planning  grant.  Mini  plaiming 
grants,  generally  for  establishing  or 
increasing  the  capacity  of  the  applicant 
to  apply  for  and  carry  out  a  specific 
homeownership  program,  may  cover 
some  or  all  of  die  activities  specified  in 
Section  305  (a),  (b),  and  (c).  An  applicant 
may  request  a  mini  planning  grant  and. 
pursuant  to  a  subsequent  NOFA,  a  full 


planning  grant,  but  in  no  case  may  a  full 
planning  grant  duplicate  previously 
funded  activities. 

(c)  Grant  Cap.  The  amount  of  a 
planning  grant  (or  the  total  amount  of  a 
mini  planning  grant  and  a  full  planning 
grant)  under  this  section  may  not  exceed 
$200,000,  except  that  the  Secretary  may 
for  good  cause  approve  a  grant  in  a 
higher  amount,  based  on  a  justification 
submitted  by  the  applicant 
demonstrating  that  the  costs  are 
reasonable.  The  maximum  amount  for  a 
mini  planning  grant  shall  be  $100,000, 
except  that  HUD  may  for  good  cause 
approve  a  grant  in  a  higher  amount, 
based  on  a  justification  submitted  by  the 
applicant  demonstrating  that  the  costs 
are  reasonable.  Where  the  proposed 
program  provides  for  homeownership 
opportunities  using  more  than  250  units, 
no  additional  demonstration  of  good 
cause  for  approving  a  planning  grant  of 
more  than  $200,000  (or  of  more  than 
$100,000  in  the  case  of  mini  planning 
grants)  is  required  if  the  additional 
amount  requested  is  not  more  than  $800 
for  each  unit  over  250  for  a  planning 
grant  (or  not  more  than  $400  for  each 
unit  over  250  for  a  mini  planning  grant). 

(d)  Deadline  for  Completion  of 
Activities.  Activities  funded  under  a 
mini  planning  grant  shall  be  carried  out 
within  10  monffis  of  the  effective  date  of 
the  mini  planning  grant  agreement.  Full 
planning  grants  shall  be  carried  out 
within  three  years  of  the  effective  date 
of  the  full  planning  grant  agreement  (or 
within  18  months  of  such  effective  date 
if  HUD  has  approved  a  mini  planning 
grant  for  the  proposed  program). 

Section  305.  Eligible  planning  grant 
activities. 

Planning  grants  may  be  used  for  the 
reasonable  costs  of  eligible  activities 
necessary  to  develop  homeownership 
programs.  Only  costs  incurred  on  or 
after  the  effective  date  of  the  grant 
agreement  qualify  for  funding  under  the 
program.  Eligible  activities  include — 

(a)  Development  of  RMCs  and  RCs. 
Development  of  RMCs  and  RCs  in 
connection  with  a  specific 
homeownership  program,  including 
activities  such  as — 

(1)  Consulting  and  legal  assistance  to 
incorporate  the  entity: 

(2)  Preparing  by-laws  and  drafting  a 
corporate  charter, 

(3)  Designing  and  implementing 
personnel  policies;  performance 
standards  for  measuring  staff 
productivity;  policies  and  procedures 
covering  organizational  structure, 
recordkeeping,  maintenance,  insurance, 
occupancy,  and  management 
information  systems;  and  any  other 


recognized  functional  responsibilities 
relating  to  property  management; 

(4)  Designing  and  implementing 
financial  management  systems  that 
include  provisions  for  budgeting, 
accounting,  and  auditing;  and 

(5)  Administrative  costs  necessary  to 
the  implementation  of  the  activities 
specificed  in  paragraphs  (a)(l)-(4)  of 
this  section. 

(b)  Training  and  Technical 
Assistance.  Training  and  technical 
assistance  for  applicants  related  to 
development  of  a  specific 
homeownership  program.  This  activity 
may  cover  such  topics  as  establishing 
community  organization,  outreach,  and 
support  systems;  legal  requirements  for 
establishing  cooperative,  condominium, 
and  other  homeownership  entities;  and 
the  role  of  the  board  of  directors  in  an 
RMC. 

(c)  Feasibility  Studies.  Studies  of  the 
feasibility  of  a  specific  homeownership 
program,  including  whether  the  program 
can  be  designed  to  meet  the 
affordability  standards  under  the  notice 
and  achieve  financial  feasibility. 

(d)  Preliminary  Architectural  and 
Engineering  Work.  Preliminary 
architectural  and  engineering  work, 
including  work  necessary  to  support 
cost  estimates  included  in  an 
implementation  grant  application. 

(e)  Counseling  and  Training.  Resident 
and  homebuyer  counseling  and  training. 
This  activity  may  cover  such  topics  as 
the  various  ways  to  become  a 
homeowner  (such  as  cooperative  and 
fee  simple  ownership)  and  financing 
alternatives. 

(f)  Economic  Development.  (1) 
Planning  for  economic  development,  job 
training,  and  self-sufficiency  activities 
that  promote  economic  self-sufficiency 
of  eligible  families  who  will  become 
homeowners  under  the  homeownership 
program. 

(2)  The  application  shall  demonstrate 
that  the  proposed  activities  are  directly 
related  to  implementation  of  the 
proposed  homeownership  program,  and 
describe  how  these  activities  promote 
self-sufficiency. 

(3)  The  aggregate  amount  of  planning 
and  implementation  grants  that  may  be 
used  for  economic  development 
activities  may  not  exceed  $250,000  for 
any  single  homeownership  program. 

(g)  Security  Plans.  Development  of 
security  plans.  This  activity  may  cover 
assessing  the  need  for  the  hiring  of 
security  personnel  and  creating  tenant 
patrols,  for  negotiating  agreements  with 
local  law  enforcement  agencies,  and  for 
providing  security  systems. 

(h)  Appraisal.  Cost  of  appraisals 
related  to  the  program. 
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(i)  Application  for  Implementation 
Grant  Reparation  of  an  application  for 
an  implementation  grant  under  this 
notice. 

(j)  Other  Activities.  Other  activities 
proposed  and  justified  as  necessary  for 
the  development  of  a  homeownership 
program  by  the  applicant  and  approved 
by  HUD. 

Section  310.  Applications  for  planning 
grants. 

(a)  NOFA.  An  application  for  a 
planning  grant  shall  be  submitted  by  an 
applicant  in  accordance  with  this  notice 
and  the  NOFA.  An  applicant  may 
submit  an  application  for  either  a 
planning  grant  or  an  implementation 
grant,  but  not  both,  for  any  one  eligible 
property.  The  NOFA  advises  potential 
applicants  how  to  obtain  an  application 
package  and  establishes  deadlines  and 
other  requirements  for  submission  of 
applications.  The  NOFA  also  informs 
each  applicant  that  it  may  request 
information  and  guidance  from  HUD 
about  program  requirements  and 
preparation  of  the  application. 

(b)  Application  Contents.  Each 
application  shall  contain  the  information 
required  by  the  application  package, 
which  shall  include  at  least  the 
following  items. 

(1)  Request  for  Planning  Grant.  (i)(A) 
The  application  shall  contain  a  summary 
description  of  the  proposed 
homeownership  program  and  a  request 
for  a  planning  grant  (specifying  whether 
the  application  is  for  a  mini  planning 
grant  or  a  full  planning  grant),  (B)  the 
schedule  for  completing  the  activities, 

(C)  the  personnel  necessary  to  complete 
the  activities,  and  (D)  the  amount  of  the 
grant  requested  (including  justification 
for  a  grant  request  excee^ng  $200,000  if 
the  development  has  250  or  fewer  imits 
or  exceeding  the  per  unit  limitations  if 
the  development  has  more  than  250 
units). 

(ii)  An  application  for  a  full  planning 
grant  shall  contain  sufficient  detail  for 
HUD  to  determine  whether  the  proposed 
homeownership  program  will  cover  all 
eligible  activities  necessary  to  make  the 
proposed  program  feasible,  whether  or 
not  the  application  requests  HUD 
funding  for  each  activity. 

(iii)  Where  no  resident  entity  has  been 
established  for  the  property,  the 
application  shall  propose  establishment 
of  such  an  entity  (such  as  an  RMC,  RC, 
or  cooperative  association)  promptly 
after  the  effective  date  of  the  grant 
agreement. 

(2)  Qualifications  and  Experience  of 
Applicant  (i)  The  application  shall 
describe  the  applicant  and  contain  a 
statement  of  its  qualifications.  HUD 
encourages  unincorporated  resident 


organizations  to  work  with  an  eligible 
applicant  to  develop  a  planning  grant 
application  under  which  the  resident 
organization  could  work  toward 
applicant  status  for  an  implementation 
grant  request.  HUD  also  encourages  two 
or  more  entities  to  submit  applications 
together.  For  example,  an  application 
submitted  by  a  newly  established  RC 
and  an  experienced  nonprofit 
organization  may  greatly  increase  the 
likelihood  of  the  success  of  the  proposed 
homeownership  program.  The 
application  shall  specify  which  entity 
will  be  the  recipient  and  execute  the 
grant  agreement  and  include  a 
certification  that  the  entities  have 
entered  into  a  written  €igreement 
between  them  that  delineates  their 
respective  roles. 

(ii)  An  application  from  a  private 
nonprofit  organization  that  has  applied 
for  tax  exempt  status  under  section 
501(c)  of  the  Internal  Revenue  Code  of 
1986  on  or  before  the  date  of  application 
may  be  considered  so  long  as  the 
organization  is  approved  before  the 
effective  date  of  the  grant  agreement. 

(3)  Eligible  Property.  The  application 
shall  identify  and  describe  the  eligible 
property  involved,  and  describe  the 
composition  of  the  residents,  including 
family  size  and  income,  and  racial, 
ethnic,  and  gender  characteristics  of  the 
residents,  as  required  by  HUD  and  as 
described  in  the  application  package.  In 
addition,  the  application  shall  describe 
the  neighborhc^  in  which  the  property 
is  located  and  include  a  map  showing 
the  location  of  the  property  and  the 
racial  and  ethnic  characteristics  of  the 
neighborhood. 

(4)  CHAS  Certification,  (i)  The 
application  shall  contain  a  certification 
by  the  public  official,  or  his  or  her 
authorized  representative,  who  submits 
the  CHAS  that  the  proposed  activities 
are  consistent  with  the  approved  CHAS 
of  the  State  or  unit  of  general  local 
government  within  which  the  eligible 
property  is  located. 

(ii)  Paragraph  (b)(4)(i)  of  this  section 
shall  not  apply  to  an  application 
submitted  by  an  Indian  tribe  or  IHA. 
Indian  tribes  and  IHAs  are  not  included 
in  the  definition  of  a  “jurisdiction,"  the 
entity  charged  with  submitting  a  CHAS. 
HUD  has  concluded  that  Indian  tribes 
and  IHAs  need  not  submit  a  CHAS  and 
need  not  submit  a  certification  of 
consistency  with  a  housing  strategy. 

(5)  Equal  Opportunity  Certifications. 
(i)(A)  The  application  shall  contain  a 
certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair 
Housing  Act,  title  VI  of  the  Civil  Rights 
Act  of  1964,  section  504  of  the 
Rehabilitation  Act  of  1973;  and  the  Age 


Discrimination  Act  of  1975,  and  will 
affirmatively  further  fair  housing;  or 
(B)  In  the  case  of  an  application  fi'om 
an  Indian  tribe  or  IHAs,  under  the 
circumstances  described  in  section 
505(a)(2)  of  this  notice,  a  certification 
that  the  applicant  will  comply  with  the 
Indian  Civil  Rights  Act  (25  U.S.C.  1301  et 
seq.),  section  504  of  the  Rehabilitation 
Act  of  1973,  and  the  Age  Discrimination 
Act  of  1975. 

(ii)  The  application  shall  contain  a 
statement  fiom  the  applicant  (A) 
whether  or  not  a  desegregation  order, 
agreement,  or  plan  that  applies  to  the 
applicant  is  in  efiect  or  known  to  the 
applicant  to  be  under  consideration;  (B) 
that  the  applicant  is  not  in  violation  of 
an  existing  desegregation  order, 
compliance  agreement,  or  volimtary 
agreement,  or  a  statement  describing  the 
circumstances  of  the  violation;  and  (C) 
describing  any  potential  impact  the 
proposed  homeownership  program  may 
have  on  implementing  any  existing  or 
pending  order,  agreement,  or  plan. 

(6)  Statement  of  Interest  in  Making 
Property  Available.  The  application 
shall  contain  a  signed  statement  from 
the  owner  of  the  eligible  property 
(including  a  statement  from  the 
appropriate  HUD  or  other  government 
official  where  the  property  is  owned  or 
held  by  a  governmental  entity)  that  it  is 
interested  in  selling  the  property  for 
homeownership  under  the  HOPE  2 
program  and  it  will  not  sell  to  anyone 
else  for  a  reasonable  period  of  time  to 
give  a  reaiionable  opportunity  to  the 
applicant  to  apply  for  an 
implementation  grant  and  to  HUD  to 
review  and  approve  or  disapprove  it 
and,  if  approved,  execute  the  grant 
agreement. 

(7)  Resident  Interest  Where  the 
applicant  (or  one  of  the  applicants)  is 
not  an  RMC  or  RC,  the  application  shall 
contain  a  board  resolution  from  the 
resident  organization,  if  any,  that  it  is 
interested  in  a  homeownnship  program 
and  that  the  applicant  is  submitting  the 
application  on  behalf  of  the  resident 
organization.  Where  there  is  more  than 
one  resident  organization,  the 
application  shall  so  indicate  and  state 
the  results  of  a  vote  by  the  residents, 
conducted  by  a  disinterested  third  party, 
designating  one  resident  organization 
for  this  purpose.  In  all  cases,  the 
application  shall  include  a  survey 
conducted  by  the  applicant  of  resident 
interest  in  homeownership  and 
marketability  of  the  units,  which  shall 
be  conducted  in  accordance  with 
procedures  set  forth  in  the  application 
package. 

(B)  Nonduplication  of  Funding.  The 
application  shall  contain  a  certification 
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that  the  applicant  has  not  and  will  not 
receive  assistance  from  the  Federal 
government,  a  State,  or  a  unit  of  general 
local  government,  or  any  agency  or 
instrumentality  thereof,  for  activities  for 
which  funding  is  requested  in  the 
application. 

(9)  Disclosures  Required  by  the 
Reform  Act  Section  102(b)  of  the  HUD 
Reform  Act  of  1989,  Public  Law  101-235 
(December  15, 1989)  requires  disclosure 
of  other  information  concerning  other 
government  assistance  to  be  made 
available  with  respect  to  the  program 
and  parties  with  a  pecuniary  interest  in 
the  homeownership  program,  and 
submission  of  a  report  on  expected 
sources  and  uses  of  funds  to  be  made 
available  for  the  program.  Each 
application  shall  include  the  information 
required  by  24  CFR  part  12,  subpart  C, 
the  regulation  that  implements  section 
102  of  the  Reform  Act.  An  implementing 
notice  for  24  CFR  part  12,  subpart  C,  is 
being  published  in  the  Federal  Register. 
Applicants  shall  use  the  form  and 
guidance  contained  in  that  notice  to 
make  the  required  disclosures. 

(10)  Other  Requirements.  The 
application  shall  contain  certifications 
and  other  information  required  by  the 
application  package. 

(c)  Screening  by  HUD.  (1)  HUD  shaU 
screen  each  application  submitted  on  or 
before  the  deadline  set  forth  in  the 
NOFA  to  determine  whether  it  is 
complete,  is  internally  consistent,  and 
contains  correct  computations.  Where 
HUD  determines  an  application  is 
dehcient  in  one  or  more  of  these  areas, 
it  shall  notify  the  applicant  in  writing 
and  give  it  an  opportunity  to  correct  the 
dehciencies  in  its  application.  However, 
the  applicant  may  not  substantially 
revise  the  application,  such  as  by 
substituting  another  eligible  property  or 
applicant  or  changing  other  fundamental 
features  of  the  homeownership  program, 
because  that  would  not  be  fair  to  other 
applicants.  The  notification  shall  require 
applicants  to  submit  additional  or 
corrected  material  so  it  is  received  in 
the  appropriate  HUD  office  no  later  than 
close-of-business  on  the  14th  calendar 
day  after  the  date  of  the  notification  to 
the  applicant  giving  it  an  opportunity  to 
modify  its  application.  HUD  may  not 
extend  this  deadline  for  actual  receipt  of 
the  material  for  any  reason.  HUD  shall 
not  consider  further  any  applications 
that  do  not  meet  one  of  the  tests  in  the 
first  sentence  of  paragraph  (c)(1)  of  this 
section,  after  the  opportunity,  if  any,  to 
submit  additional  or  corrected  material. 

(2)  The  purpose  of  the  procedure  is  to 
increase  the  number  of  approvable 
applications  so  viable  homeownership 
opportunities  may  be  developed  at  the 
earliest  possible  time,  while  giving  each 


applicant  an  equal  opportunity  to 
receive  HUD  assistance  and  correct 
deficiencies.  HUD  anticipates  that  many 
applicants  will  be  relatively  new  and 
may  need  this  additional  opportunity  to 
perfect  their  applications. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2502-0451) 

Section  315.  Rating,  ranking,  and 
selection  of  planning  grant  applications. 

(a)  Rating.  HUD  shall  review  each 
application  that  qualifies  for  additional 
consideration  under  the  screening 
procedures  in  section  310(c)  and,  for 
applications  that  meet  all  program 
requirements,  assign  points  in 
accordance  with  the  following  selection 
criteria — 

(1)  Capability.  The  qualifications  or 
potential  capabilities  of  the  applicant  for 
developing  a  successful  and  affordable 
homeownership  program.  HUD  shall 
assign  points  based  on  the  past 
experience  of  the  applicant,  or  an 
explanation  of  how  such  capability  will 
be  obtained,  in  the  following  categories: 

(1)  Developing  or  managing 
multifamily  housing,  or  both — 10  points. 

(ii)  Providing  multifamily 
homeownership  programs  (for  example, 
conversion  of  rental  property  to 
cooperative  or  condominium  low- 
income  homeownership,  or  developing 
financing  programs  for  low-income 
homeownership) — ^10  points. 

(iii)  Organizing,  developing,  and 
training  low-income  neighborhood  or 
low-income  resident  groups — 10  points. 

Maximum  points  for  this  criterion  (1): 
30  points. 

(2)  Resident  and  Homebuyer  Interest 
and  Marketability.  The  extent  of 
resident  and  homebuyer  interest  in  the 
development  of  a  homeownership 
program  for  the  eligible  property.  HUD 
shall  assign  points  based  on  the 
percentage  of  current  and  potential 
residents  interested  in  participating  in 
the  proposed  homeownership  program, 
based  on  a  survey  conducted  by  the 
applicant  and  submitted  to  HUD  as  part 
of  the  application.  Only  occupied  units 
in  the  property  shall  be  used  to  calculate 
the  percentage  ,of  residents  interested. 

(i) (A)  If  75  percent  or  more  of  the 
residents  are  interested:  10  points;  or 

(B)  If  50-74.99  percent  of  the  residents 
are  interested:  5  points; 

(C)  If  less  than  50  percent  of  the 
residents  are  interested:  0  points, 
and 

(ii) (A)  If  75  percent  or  more  of  the 
units  occupied  by  nonpurchasers  are 
occupied  by  residents  willing  to  move 
and  the  application  demonstrates  all  of 
the  units  in  the  property  are  marketable: 
10  points: 


(B)  If  50-74.99  percent  of  the  units 
occupied  by  nonpurchasers  are  occupied 
by  residents  willing  to  move  and  the 
application  demonstrates  all  of  the  units 
in  the  property  are  marketable:  5  points; 
or 

(C)  If  less  than  50  percent  of  the  units 
occupied  by  nonpurchasers  are  occupied 
by  residents  willing  to  move;  0  points. 

If  the  vacancy  rate  for  the  property  is 
50  percent  or  more,  the  points  for 
categories  (ii)  (A)  and  (B)  shall  be 
doubled  and  no  points  shall  be  assigned 
for  categories  (i)  (A)  and  (B). 

Maximum  points  for  this  criterion  (2): 
20  points. 

(3)  Suitability  of  the  Property.  The 
suitability  of  the  eligible  property  for 
homeownership  shall  be  determined 
based  on — 

(i)  Proximity  or  accessibility  of  the 
property  to  places  of  employment, 
shopping,  schools,  medical  facilities, 
transportation,  places  of  worship, 
recreational  facilities,  and  other 
necessary  services  for  the  families  under 
the  program — 4  points; 

(ii)  Whether  the  surrounding 
neighborhood  is  free  from  conditions 
which  are  seriously  detrimental  to  the 
quality  of  life;  substandard  dwellings  or 
other  undesirable  elements  affecting  the 
eligible  property  must  not  predominate, 
unless  the  undesirable  conditions  are 
being  actively  mitigated — 12  points;  and 

(iii)  Whether  the  structure  type  and 
bedroom  configuration  are  (or  have  the 
potential,  through  rehabilitation,  to 
become)  appropriate  for  the  proposed 
homeownership  program — 4  points. 

The  purpose  of  this  criterion  is  to 
assure  that  properties  in  neighborhoods 
completely  unsuitable  for 
homeownership  are  not  selected.  The 
review  will  be  made  in  the  context  of 
where  the  eligible  properties  are 
typically  located. 

Maximum  points  for  this  criterion  (3): 
20  points. 

(4)  Local  Support.  The  extent  of 
cooperation  or  support,  or  both,  from  the 
unit  of  general  local  government, 
neighborhood  organizations,  and 
providers  of  services  and  resources 
appropriate  to  assist  eligible  families  to 
achieve  economic  independence.  In 
assigning  points  for  this  criterion,  HUD 
shall  consider — 

(i)  Evidence  of  support  for  the 
homeownership  program,  demonstrated 
through  letters,  resolutions,  or  other 
expressions  of  support  from  State  or 
local  governments,  PHAs/IHAs,  and 
community,  civic,  religious,  or  other 
entities — 10  points;  and 

(ii)  Evidence  from  entities  other  than 
the  applicant  that  funds,  services,  or 
other  resources  will  be  made  available 
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in  support  of  the  homeownership 
program,  demonstrated  through  letters, 
resolutions,  or  other  expressions  of 
support  from  providers  of  services  and 
other  resources — 10  points. 

The  highest  number  of  points  shall  be 
assigned  based  on  the  quality,  expected 
duration,  and  amount  of  support  to  the 
homeownership  program. 

Maximum  points  for  this  criterion  (4): 
20  points. 

(5)  Efficiency.  The  extent  to  which  the 
applicant  maximizes  efficiency  in  its 
plan  for  use  of  a  planning  grant.  The 
lower  the  cost  of  the  planning  grant  per 
unit,  the  greater  the  efficiency. 

Maximum  points  for  this  criterion  (5): 
10  points.  Total  number  of  points;  100 
points. 

(b)  Ranking  and  Selection  to  Assure 
National  Geographic  Diversity  (1)  After 
assigning  points  to  each  application 
under  paragraph  (a)  of  this  section,  HUD 
shall  rank  the  planning  grant 
applications.  HUD  shall  examine  the 
ranking  and,  where  it  determines  that 
applications  falling  below  a  certain 
point  total  are  not  suitable  or  not 
feasible  for  homeownership  under  the 
program,  it  may  establish  a  minimum 
number  of  points  for  an  application  to 
be  selected.  HUD  shall  then  select  the 
three  highest  ranking  applications  from 
each  of  the  10  HUD  Regions. 

(2)  HUD  shall  then  select  the  highest 
ranking  remaining  applications,  without 
regard  to  their  location. 

(3)  If  two  or  more  applications  have 
the  same  number  of  points,  the 
application  with  the  most  points  for 
capability  shall  be  selected.  If  there  is 
still  a  tie,  the  application  with  the  most 
points  for  suitability  of  property  shall  be 
selected. 

(4)  When  the  amount  remaining  after 
funding  as  many  of  the  highest  ranking 
applications  as  possible  is  insufHcient 
for  the  next  highest  ranking  application. 
HUD  may  determine  whether  funding  a 
lower  grant  amount  is  feasible. 
Alternatively,  HUD  may  skip  to  the  next 
highest  ranking  application  or 
applications  that  can  be  funded  with  the 
remaining  amount. 

(5)  Procedural  errors  discovered  after 
initial  ratings  but  before  notification  of 
applicants  shall  be  corrected  and 
rankings  revised.  Procedural  errors 
discovered  after  notification  of 
approved  applicants  which,  if  corrected, 
would  result  in  approval  of  an 
application  which  was  not  approved 
will  be  corrected  by  funding  the 
application  from  any  unused  amounts  or 
"off  the  top"  from  amounts  available  for 
planning  grants  in  the  next  funding 
round. 

t  (c)  Reduction  in  Requested  Grant 

1  Amounts.  HUD  shall  approve  a  planning 


grant  application  for  an  amount  lower 
than  the  amount  requested  or  adjust  line 
items  in  the  proposed  budget  within  the 
amount  requested  (or  both]  if  it 
determines  the  amount  requested  for 
one  or  more  eligible  activities  is 
unreasonable  or  unnecessary  or  does 
not  otherwise  meet  applicable  cost 
limitations  established  for  the  program. 

(d)  Notification  of  Approval  or 
Disapproval.  After  completion  of  the 
ranking  and  selection  of  applications, 
but  no  later  than  six  months  after  the 
date  of  submission  of  the  application, 
HUD  shall  notify  the  selected  applicants 
and  the  applicants  that  have  not  been 
selected,  in  writing.  HDD's  notiHcation 
to  the  applicant  of  the  amount  of  the 
grant  award,  based  on  the  approved 
application,  shall  constitute  a  grant 
obligation  by  HUD.  subject  to 
acceptance  by  the  applicant  by  the 
deadline  specified  in  the  notification. 

(e)  Use  of  Remaining  Amounts  to 
Fund  HOPE  2  Implementation  Grants. 
Any  amounts  available  to  fund  planning 
grants  that  are  not  needed  because  there 
are  insufficient  approvable  applications 
shall  be  used  to  fund  the  highest  ranked, 
unfunded  implementation  grant 
applications. 

(f)  Insufficient  Approvable 
Applications.  If  funds  remain  after  HUD 
approves  all  approvable  applications, 
including  implementation  grant 
applications,  as  provided  in  this  notice, 
HUD  may  publish  a  NOFA  inviting 
applications  for  planning  or 
implementation  grants,  or  both,  in 
accordance  with  this  notice,  or  invite 
applicants  who  submitted  applications 
that  could  not  be  funded  to  submit 
amended  planning  grant  or 
implementation  grant  applications  in 
accordance  with  this  notice  within  a 
deadline  specified  in  the  invitation. 

Environmental  Review  HUD  has 
determined  that  its  approval  of 
applications  for  planning  grants  is 
categorically  excluded  from 
environmental  review  and  compliance 
requirements  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  that  other  Federal 
environmental  laws  and  authorities 
listed  in  24  CFR  50.4  are  not  applicable. 
The  reason  is  that  planning  grants 
involve  no  rehabilitation  and  little  or  no 
physical  change  and  that,  generally,  not 
enough  information  is  available  about 
the  proposed  homeownership  program 
at  this  point  to  make  the  review.  HUD 
has  excluded  planning  grant 
applications  from  environmental 
assessment  imder  NEPA  and  exempted 
planning  grant  applications  from 
environmental  review  under  the  laws 
and  authorities  listed  in  24  CFR  50.4.  See 
the  interim  rule  amending  24  CFR  part 


50  that  is  published  elsewhere  in  today’s 
edition  of  the  Federal  Register. 

Applicants  are  reminded,  however,  that 
environmental  review  at  the 
implementation  grant  stage  may 
nevertheless  result  in  disapproval. 

IV.  Implementation  Grants 

Section  401.  Implementation  grants. 

(a)  Implementation  Grants.  HUD  shall 
make  implementation  grants  to 
applicants  for  the  purpose  of  carrying 
out  homeownership  programs  approved 
under  this  title. 

(b)  National  Competition.  HUD  shall 
select  applications  based  on  a  national 
competition.  HUD  will  assure 
compliance  with  the  requirement  for 
national  geographic  diversity  by 
selecting  at  least  one  implementation 
grant  application  for  a  program  in  each 
of  the  10  HUD  Regions,  to  the  extent 
sufficient  funds  are  available. 

(c)  Overall  Limitation  on  Grant 
Amount.  The  amount  requested  for  an 
implementation  grant  for  each  unit  may 
not  exceed  120  times  the  current 
published  fair  market  rent  for  existing 
housing  for  that  unit  size  established  by 
HUD  under  section  8(c]  of  the  1937  Act. 
(The  fair  market  rent  is  multiplied  by 
120  to  convert  it  to  an  amount 
representing  10  years'  worth  of  rents  (12 
(the  number  of  months  in  a  year)  times 
10  (the  number  of  years).) 

Section  405.  Eligible  implementation 
grant  activities. 

(a)  Limitations.  Implementation  grants 
may  be  used  for  the  reasonable  costs  of 
eligible  activities  necessary  to  carry  out 
homeownership  programs.  Only  costs 
incurred  on  or  after  the  effective  date  of 
the  grant  agreement  qualify  for  funding 
imder  the  program. 

(b)  Eligible  Activities.  Eligible 
activities  include — 

(1)  Architectural  and  Engineering 
Work.  Architectural  and  engineering 
work,  and  related  professional  services 
required  to  prepare  architectural  plans 
or  drawings,  write-ups,  specifications,  or 
inspections. 

(2)  Implementation  of  Homeownership 
Program — (i)  General.  Implementation 
of  the  homeownership  program, 
including — 

(A)  Acquisition  of  the  eligibility 
property  for  the  purpose  of  transferring 
ownership  to  eligible  families  in 
accordance  with  a  homeownership 
program  that  meets  the  requirements 
under  this  notice  (where  the  applicant 
owns  the  eligible  property  or  where 
HUD  otherwise  determines  that  an 
"arms  length”  relationship  for 
acquisition  does  not  exist,  program 


1570 


Federal  Re^ster  /  Vol.  57,  No.  9  /  Tuesday,  lanuary  14.  1992  /  Rules  and  Regulations 


funds  may  not  be  used  for  acquisition  of 
the  property  for  the  program); 

(B)  llie  provision  of  assistance  to 
families  to  make  acquisition  by  them 
affordable  (including  interest  rate 
reductions  (“interest  rate  buy-downs”) 
and  down  payment  assistance). 

(ii)  Maximum  Acquisition  Costs.  (A) 
The  cost  of  acquiring  an  eligible 
property  (by  an  applicant  or  other  entity 
for  transfer  to  eligible  families  or  by 
eligible  families),  which  may  not  exceed 
the  as-is  fair  market  value  of  a  property 
for  residential  use,  taking  into  account 
any  applicable  low-income  use 
restrictions,  determined  in  accordance 
with  a  recent  appraisal  conducted  under 
procedures  established  or  approved  by 
HUD,  plus  reasonable  and  customary 
closing  costs  charged  for  comparable 
transactions  in  the  market  area. 

(B)  The  applicant  may  acquire  an 
eligible  property  where  the  debt  exceeds 
the  fair  market  value  only  if  the  excess 
will  not  be  the  responsibility  of  the 
recipient  or  homeowners,  llie  excess 
debt  may  not  be  counted  towards  the 
match. 

(C)  For  example — 

(/)  If  the  proposed  acquisition  cost 
(including  debt)  is  $2  million  and  the 
appraised  value  is  $2  million,  up  to  $2 
million  of  program  funds  (the  HUD  grant 
and  the  contributions  towards  the 
match)  may  be  used  for  acquisition. 

(ii)  If  the  proposed  acquisition  cost 
(including  debt)  is  $2  million  and  the 
appraised  value  is  $2.25  million,  up  to  $2 
million  of  program  funds  (the  HUD  grant 
and  the  contributions  towards  the 
match)  may  be  used  for  acquisition,  and 
HUD  will  coimt  $250,000  of  excess  value 
towards  the  match. 

(iii)  If  the  proposed  acquisition  cost 
(including  debt)  is  $2.25  million  and  the 
appraised  value  is  $2  million,  up  to  $2 
million  of  program  funds  (die  HUD  grant 
and  the  contributions  towards  the 
match)  may  be  used  for  acquisition.  The 
application  would  have  to  demonstrate 
how  the  excess  cost  of  $250,000  will  be 
supported  by  the  program  (other  than  by 
the  recipient  or  the  homeowners).  The 
$250,000  could  not  be  counted  towards 
the  match. 

(iii)  Maximum  Cost  of  Acquisition  and 
Rehabilitation.  The  maximum  cost  of 
acquisition  and  rehabilitation  shall  be 
the  lower  of  (A)  the  as-is  fair  market 
value  of  the  property  (see  paragraph 
(b](2](ii)]  of  this  section,  plus  the  actual 
cost  of  rehabilitation  or  (B)  the 
applicable  maximum  dollar  limitation 
(including  any  high-cost  area 
adjustments!  that  applies  to  property 
reHnanced  and  repaired  pursuant  to 
section  223(f)  of  the  National  Housing 
Act,  which  phall  be  included  in  the 


application  package  or  otherwise 
provided  by  HUD. 

(3)  Rehabilitation,  (i)  Rehabilitation  of 
the  eligible  property  covered  by  the 
homeownership  program,  in  accordance 
with  standards  established  by  HUD  (see 
paragraph  (b)(2)  of  this  section  for 
applicable  cost  limitations  covering  both 
acquisition  and  rehabUitation  and 
section  505(b)  for  ai^licable 
requirements  for  accessibility  for  people 
with  disabilities).  The  property  shall  be 
rehabilitated  (including  the  provision  of 
suitable  amenities)  to  a  level  that  makes 
it  marketable  for  homeownership  if  the 
market  area  to  families  with  incomes  at 
or  below  the  median  for  the  area.  HUD 
encourages  applicants  to  undertake  high 
quality  rehabilitation,  even  if  it  goes 
beyond  applicable  minimum  standards. 
Luxury  items  (fixtures,  equipment,  and 
landscaping  of  a  type  or  quality  which 
substantially  exceeds  that  customarily 
used  in  the  locality  for  properties  of  the 
same  general  type  as  the  property  to  be 
rehabilitated)  do  not  qualify  as  eligible 
expenses.  The  construction  of  swimming 
pools  is  not  eligible.  The  cost  to  fill  in  or 
eliminate  a  pool  from  the  property  and 
the  cost  to  repair  an  existing  pool  are 
eligible. 

(ii)  The  application  shall  describe  all 
improvements  to  be  made  to,  or 
amenities  to  be  provided  for,  the 
property,  whether  or  not  they  may  be 
funded  by  use  of  grant  amounts, 
contributions  towards  the  match 
required  under  the  program,  or  other 
funds.  HUD  may  disapprove 
improvements  or  amenities  specified  in 
the  application  it  determines  are 
imsuitable  for  the  HOPE  program,  even 
if  they  will  be  paid  for  from  non¬ 
program  funds. 

(iii)  If  an  applicant  proposes  to  make 
improvements  to  an  eligible  property 
beyond  those  that  qualify  as  eli^ble 
costs,  it  shall  assure  that  their  entire 
cost  will  be  covered  by  funds  other  than 
the  HOPE  grant  and  any  amounts 
contributed  towards  the  match  and  that 
the  affordability  of  the  property  will  not 
be  impaired.  No  such  local  funds  may 
coimt  towards  the  match. 

(iv)  The  cost  of  the  rehabifitation  shall 
be  reasonable  and  in  accordance  with 
the  requirements  of  paragraph  (b)(2)(iii) 
of  this  section  and  other  applicable 
requirements  under  this  notice. 

(4)  Administrative  Costs. 
Administrative  costs  of  the  program. 

The  total  amoimt  that  may  be  spent  on 
administrative  activities  from  the 
amount  of  the  grant  and  any 
contribution  towards  the  match  may  not 
exceed  15  percent  of  the  amount  of  the 
grant  HUD  provides  imder  this  notice. 

(5)  Development  of  RMCs  and  RCs. 
Development  of  RMCs  and  RCs,  but 


only  if  the  applicant  has  not  received  a 
HOPE  planning  grant  for  such  activities. 
See  §  305(a)  for  examples  of  eligible 
activities. 

(6)  Counseling  and  Training. 
Counseling  and  training  of  bomebuyers 
and  homeowners  under  the 
homeownership  program.  This  may 
include  such  subjects  as  counseling  and 
training  related  to  personal  financial 
management,  home  maintenance,  home 
repair,  construction  skills  (to  the  extent 
appropriate,  especially  where  the 
eligible  family  will  do  some  of  the 
rehabilitation),  and  the  general  rights 
and  responsibilities  of  a  homeowner. 

(7)  Relocation.  Relocation  of  residents 
who  elect  to  move,  in  accordance  with 
section  735. 

(8)  Temporary  Relocation.  Any 
necessary  temporary  relocation  of 
residents  during  rehabilitation,  in 
accordance  widi  section  735. 

(9)  Assistance  for  Operating 
Expenses,  (i)  Funding  of  operating 
expenses  for  the  property,  to  the  extent 
necessary  to  achieve  long-term 
affordability,  as  provided  in  section 
415(b)(12).  Assistance  for  operating 
expenses  may  cover  the  period 
beginning  after  acquisition  of  the 
property  by  the  applicant  (or  after  the 
effective  date  of  the  implementation 
grant  if  the  recipient  of  other  entity  that 
will  transfer  the  property  to  eligible 
families  already  owns  the  property). 
Operating  assistance  may  be  used  for 
(A)  assistance  for  potential  homeowners 
during  the  rental  phase  (before 
acquisition  of  ownership  interests  by  the 
families],  if  any,  (B)  assistance  for 
nonpurchasing  residents  who  remain  in 
the  property  but  for  whom  section  8 
assistance  is  not  available,  (C) 
assistance  for  homeowners  after 
transfer  of  ownership  interests  to  the 
families  during  the  term  of  the  grant 
agreement,  and  (D)  the  funding  of 
operating  reserves. 

(ii)  In  addition,  assistance  for 
operating  expenses  may  be  drawn  down 
under  the  grant  agreement  to  fund  an 
operating  expenses  reserve  established 
in  accordance  with  HUD  guidelines,  and 
the  interest  earned  on  the  reserve  shall 
be  credited  to  it  for  use  for  operating 
expenses  under  the  program. 

(iii)  An  implementation  grant  under 
this  program  may  provide  assistance  for 
operating  expenses  for  up  to  five  years 
from  the  date  that  the  applicant  or  other 
entity  acquires  the  eligible  property  (or, 
if  the  applicant  or  other  entity  already 
owns  the  property,  from  the  effective 
date  of  the  implementation  grant 
agreement).  If  HUD  determines  that 
extraordinary  circumstances  exist,  as 
demonstrated  in  the  application  or  at 
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the  end  of  the  five-year  term,  that  justify 
extension  of  the  five-year  term,  it  may, 
at  the  end  of  the  five-year  term,  agree  to 
extend  the  original  grant  agreement  for 
additional  one-year  terms,  subject  to  the 
availability  of  appropriations  for  this 
purpose.  However,  the  total  term  of  the 
grant  agreement,  including  all 
extensions,  may  not  exceed  10  years. 
HUD  reminds  applicants  that  the 
selection  criterion  measuring  efficiency 
will  favor  applications  proposing  lower 
per  unit  costs;  thus,  those  applications 
which  propose  operating  assistance  for 
five  years  or  less  will  be  at  a 
competitive  advantage. 

(iv)  The  entity  with  fiduciary 
responsibility  for  any  operating  reserve 
shall  be  bonded,  in  accordance  with 
requirements  prescribed  or  approved  by 
HUD. 

(10)  Replacement  Reserves,  (i) 
Replacement  reserves  for  the  property, 
up  to  the  amount  necessary  to  achieve 
long-term  affordability,  as  provided  in 
Section  415(b)(12).  Assistance  for 
replacement  reserves  may  be  drawn 
down  under  the  grant  agreement  to  fund 
the  reserve  established  in  accordance 
with  HUD  guidelines,  and  the  interest 
earned  on  the  reserve  shall  be  credited 
to  the  reserve  for  use  for  replacement 
expenses  under  the  program. 

(11)  The  entity  with  fiduciary 
responsibility  for  any  replacement 
reserve  shall  be  bonded,  in  accordance 
with  requirements  prescribed  or 
approved  by  HUD. 

(11)  Legal  Fees.  Customary  and 
reasonable  costs  of  professional  legal 
services. 

(12)  Ongoing  Training  Needs. 

Defraying  costs  for  the  ongoing  training 
needs  of  the  recipient  for  courses  of 
instruction  that  are  directly  related  to 
developing  and  carrying  out  the 
homeownership  program. 

(13)  Economic  Development,  (i) 
Economic  development  activities  that 
promote  economic  self-sufficiency  of 
homebuyers,  residents,  and  homeowners 
under  the  homeownership  program,  such 
as  job  training  or  retraining  and  the 
development,  in  or  near  the  eligible 
property,  of  child  care  centers  that  offer 
work  and  make  it  possible  for  parents  to 
work.  The  recipient  shall  enter  into 
written  agreements  with  the  providers  of 
economic  development  services 
specifying  the  services  to  be  provided, 
including  estimates  of  the  numbers  of 
homebuyers,  residents,  and  homeowners 
to  be  assisted. 

(ii)  In  addition,  planning  for  the 
establishment  of  for-  or  not-for-profit 
small  businesses  by  or  on  behalf  of 
residents,  job  training,  and  other 
activities  that  promote  economic  self- 
sufficiency  of  homebuyers  and 


homeowners  of  the  eligible  property 
covered  by  the  homeownership  program 
and  economic  development  of  the 
neighborhood  are  eligible. 

(iii)  The  aggregate  amount  of  planning 
and  implementation  grants  that  may  be 
used  for  economic  development 
activities  may  not  exceed  $250,000. 

(14)  Other  Activities.  Other  activities 
proposed  by  the  applicant,  to  the  extent 
the  applicant  justifies  them  as  necessary 
for  the  proposed  homeownership 
program  and  HUD  approves  them.  For 
example,  the  applicant  may  propose 
activities  related  to  security  needs  of  the 
property  that  are  not  otherwise  covered 
under  other  eligible  activities,  such  as 
under  architectural  and  engineering 
work  and  rehabilitation  activities. 

Section  410.  Matching  requirements  for 
implementation  grants. 

(a)  Requirement  for  Each  Recipient  to 
Match  the  HUD  Grant.  Each  recipient 
shall  assure  that  matching  contributions 
equal  to  not  less  than  33  percent  of  the 
amount  of  the  implementation  grant 
shall  be  provided  from  non-Federal 
sources  to  carry  out  the  homeownership 
program.  Amounts  contributed  to  the 
match  shall  be  used  for  eligible 
activities  or  in  accordance  with  this 
section.  Any  grant  amounts  proposed  for 
operating  assistance  shall  be  excluded 
for  purposes  of  computing  the  amount  of 
the  match. 

(b)  Form.  Contributions  may  only  be 
in  the  form  of — 

(1)  Cash  Contributions,  (i)  Cash 
contributions  from  non-Federal 
resources.  To  be  a  cash  contribution, 
funds  must  be  contributed  permanently 
for  uses  under  the  HOPE  2  program. 
Funds  will  be  considered  permanently 
contributed  if  all  repayment,  interest, 
and  other  return  on  the  contribution  will 
only  be  used  for  eligible  activities  in 
accordance  with  program  requirements. 

(ii)  Non-Federal  resources  may  not 
include  funds  from  a  Community 
Development  Block  Grant  made  to  an 
entitlement  grantee  or  a  State  under 
section  106(b)  or  section  106(d), 
respectively,  of  the  Housing  and 
Community  Development  Act  of  1974, 
except  to  the  extent  permitted  for 
administrative  expenses  under 
paragraph  (a)(2)  of  this  section.  Non- 
Federal  resources  may  not  include 
Federal  tax  expenditures, 
comprehensive  grants  imder  section  14 
of  the  1937  Act,  or  amounts  provided  to 
the  development  fi'om  syndication  of  the 
low  income  housing  tax  credit. 
(Financing  involving  the  use  of  the  low 
income  housing  tax  credit  is  prohibited 
by  Section  415(b)(ll)(iii).) 


(iii)  Non-Federal  resources  may 
include  contribution  of  trust  funds  held 
by  Federal  agencies  for  Indian  tribes. 

(iv)  A  cash  contribution  may  be  made 
by  the  applicant,  non-Federal  public 
entities,  private  entities,  or  individuals. 

A  cash  contribution  may  be  made  from 
program  income  from  a  Federal  grant 
earned  after  the  end  of  the  award  period 
if  no  Federal  requirements  govern  the 
disposition  of  the  program  income. 
Included  in  this  category  are  repayments 
from  closed  out  grants  under  the  Urban 
Development  Action  Grant  Program  (24 
CFR  part  570,  subpart  G),  and  the 
Housing  Development  Grant  Program 
(24  CFR  part  850). 

(v)  The  grant  equivalent  of  a  below- 
market  interest  rate  loan  to  the 
homebuyer,  where  all  repayments, 
interest,  and  other  return  will  not  be 
permanently  contributed  to  the  HOPE 
program,  may  be  counted  as  a  cash 
contribution. 

(A)  If  the  loan  is  made  from  proceeds 
of  obligations  issued  by  or  on  behalf  of  a 
public  body  that  are  exempt  from 
taxation  by  the  United  States,  the 
contribution  is  the  present  discounted 
cash  value  of  the  difference  between 
payments  to  be  made  on  the  borrowed 
funds  and  payments  to  be  received  from 
the  loan  to  the  homebuyer,  based  on  a 
discount  rate  equal  to  the  interest  rate 
on  the  borrowed  funds. 

(B)  If  the  loan  is  made  from  funds 
other  than  under  paragraph  (b)(l)(v)(A), 
the  contribution  is  the  present 
discounted  cash  value  of  the  yield 
forgone,  calculated  based  on  a  discount 
rate  approved  or  prescribed  by  HUD.  In 
determining  the  yield  forgone,  the 
recipient  must  use  as  a  measure  of  a 
market  rate  yield  on  of  the  following,  as 
appropriate: 

(1)  With  respect  to  an  individual  unit 
financed  with  a  fixed  interest  rate 
mortgage,  a  rate  equal  to  the  10-year 
Treasury  note  rate  plus  200  basis  points: 

(2)  With  respect  to  an  individual  unit 
financed  with  an  adjustable  interest  rate 
mortgage,  a  rate  equal  to  the  one-year 
Treasury  bill  rate  plus  250  basis  points; 
or 

(3)  With  respect  to  a  multifamily 
project,  a  rate  equal  to  the  10-year 
Treasury  note  rate  plus  300  basis  points. 

(vi)  A  down  payment  by  an  eligible 
family  may  not  count  towards  the 
match. 

(vii)  Non-Federal  resources  may 
include  amounts,  determined  in 
accordance  with  paragraph  (b)(l)(v)(B) 
of  this  section,  that  have  been  requested 
by  the  applicant  in  an  application 
submitted  to  the  Federal  Housing 
Finance  Board  for  assistance  under  its 
affordable  housing  program,  so  long  as 
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that  application  is  approved  before  the 
date  HUD  approves  the  HOPE 
application. 

(2]  Administrative  Costs,  (i)  Paymant 
of  eligible  administrative  costs  approved 
by  HUD  from  non-Federal  resources. 
Contributions  for  administrative  costs 
that  exceed  7  percent  of  the  grant 
(excluding  any  assistance  for  operating 
expenses)  may  not  count  towards  the 
match.  (This  limitation  is  in  addition  to 
tile  limitation  that  the  total  amount  that 
may  be  spent  on  administrative 
activities  from  the  amount  of  the  grant 
and  any  contributions  towards  the 
match  may  not  exceed  15  percent  of  the 
grant  amount  (section  405(b)(4].]  Non- 
Federal  resources,  for  the  purposes  of 
counting  contributions  for 
administrative  costs,  may  include  funds 
from  a  Community  Development  Block 
Grant  made  to  an  entitlement  grantee  or 
a  State  under  section  106(b)  or  section 
106(d)  of  the  1974  Act  and  are  subject  to 
the  recordkeeping  and  documentation 
requirements  of  diat  program. 

(ii)  For  example,  if  the  grant  amount  is 
$600,000  (excluding  any  grant  amounts 
proposed  for  operating  assistance),  the 
receipient  must  assure  the  provision  of 
at  least  $198,000  (33  percent  of  the  grant) 
from  non-Federal  sources. 

Contributions  for  administrative  costs 
that  may  be  counted  towards  the  match 
may  not  exceed  $42,000  (7  percent  of  the 
grant  amount  of  $600,000).  Although  an 
applicant  can  spend  more  than  this  on 
administrative  costs,  it  may  not  be 
counted  towmds  the  match.  In  addition, 
assuming  contributions  of  $42,000  for 
administrative  costs,  the  applicant  must 
provide  contributions  covering  the 
remaining  $156,000  ($198,000  -  $42,000) 
required  for  the  match  from  non-Federal 
sources. 

(3)  Taxes,  Fees,  and  Other  Charges. 
The  present  value  of  taxes,  fees,  or  other 
charges  that  are  normally  and 
customarily  imposed  but  are  waived, 
forgone,  or  deferred  in  a  manner  that 
facilitates  the  implementation  of  a 
homeownership  program  assisted  under 
this  notice.  Only  amounts  for  the  period 
after  the  date  a  property  is  acquired  by 
a  recipient  or  other  entity  for  transfer  to 
eligible  families  (or  the  effective  date  of 
the  implementation  grant  agreement  if 
no  acquisition  is  necessary)  may  be 
counted  towards  the  match.  For 
example,  if  a  city  agrees  to  forego  real 
property  taxes  for  20  years,  the 
application  shall  compute  the  estimated 
tax  that  would  be  otherwise  payable 
over  the  20  year  period,  and  discount  it 
to  present  value  based  on  a  discount 
rate  approved  or  prescribed  by  HUD. 
Amounts  that  would  be  waived, 
foregone,  or  deferred  for  longer  than  20 


years  from  the  date  a  family  acquires 
homeownership  interests  in  the  unit  may 
not  be  counted  towards  the  match 
because  enforcement  would  be 
impracticable.  Where  the  match 
includes  amounts  under  paragraph  (b)(3) 
of  this  section,  the  documents 
transferring  the  homeownership  interest 
to  the  family  shall  evidence  the 
contribution,  to  the  extent  the 
contribution  has  not  already  been 
received. 

(4)  Land  or  Other  Real  Property.  Real 
property,  not  acquired  with  Federal 
resources,  contributed  for  use  under  an 
approved  homeownership  program.  The 
as-is  fair  market  value  of  land  or  other 
real  property  may  be  counted  as  a 
contribution  towards  the  match, 
determined  in  accordance  with  a  recent 
appraisal  conducted  imder  procedures 
established  or  approved  by  HUD.  For 
eligible  property,  the  fair  market  value 
shall  be  determined  in  accordance  with 
section  405(b)(2)(ii). 

(5)  Infrastructure.  The  fair  market 
value  of  investment,  not  made  with 
Federal  resources,  in  on-site  and  off-site 
infrastructure  required  for  a 
homeownership  program.  The 
infrastructure  investment  may  be 
counted  towards  the  match  only  if  it 
was  completed  no  earlier  than  12 
months  before  the  date  of  notification 
by  HUD  of  implementation  grant 
approval  and  no  later  than  five  years 
from  the  effective  date  of  the  grant 
agreement  Investment  in  infrastructure 
may  include  such  activities  as  new  or 
repaired  utility  laterals  connecting 
eligible  property  to  the  main  line  and 
new  or  rebuilt  walkways,  sidewalks,  or 
curbs  on  or  contiguous  to  the  eligible 
property.  If  the  investment  in 
infrastructure  also  benefits  other 
properties,  only  the  share  of  the  costs 
directly  benefiting  the  eligible  property 
under  the  homeownership  program  may 
be  coimted  towards  the  match. 

(6)  Debt  Forgiveness.  Where  debt  on 
real  property  to  be  acquired  imder  the 
program  is  forgiven,  permitting  the 
property  to  be  acquired  for  less  than  fair 
market  value,  the  savings  may  count  as 
a  match.  However,  the  fco^veness  of 
the  amount  of  any  debt  exceeding  the 
fair  market  value  of  a  property  under  the 
program,  determined  under 

S  405(b)(2)(ii}  or  paragraph  (b)(4)  of  this 
section,  may  not  be  counted  towards  the 
match. 

(7)  Other  In-Kind  Contributions,  (i) 
The  reasonable  value  of  in-kind 
contributions  proposed  by  the  applicant 
in  the  application  and  approved  by 
HUD.  In  reviewing  proposed  in-ki^ 
contributions.  HUD  shall  review  to 
ensure  (A)  the  proposed  contribution  is 


to  be  used  for  an  eligible  activity  under 
the  proposed  homeownership  program, 

(B)  the  appUcatiim  demonstrates  that  the 
proposed  in-kind  contribution  will 
actually  be  provided;  and  (C)  the 
proposed  value  of  the  contribution  is 
reasonable.  In  determining  whether  the 
value  is  reasonable,  HUD  shall  generally 
consider  the  amount  such  work  would 
otherwise  cost  the  program,  but  may 
adjust  the  value,  based  on  special 
circumstances. 

(ii)  All  donated  labor,  including  sweat 
equity  provided  by  a  homebuyer  or 
homeowner,  shall  be  valued  at  $10  an 
hour,  except  for  donated  professional 
labor,  as  approved  by  HUD,  including 
work  by  homebuyers  and  homeowners. 
The  donated  professional  labor  shall  be 
valued  at  the  fair  market  value  of  the 
work  completed.  Professional  labor  is 
work  ordinarily  performed  by  the  donor 
for  payment,  such  as  work  by  laborers, 
electricians,  and  architects  that  is 
equivalent  to  woik  they  do  in  their 
occupations.  Sweat  equity  may  be 
counted  towards  the  match  only  if  it  is 
not  also  counted  towards  a  family’s 
equity. 

(iii)  Donated  materials  and  supplies 
may  be  counted  towards  the  match 
contribution.  Materials  and  supplies 
need  not  have  been  purchased 
specifically  for  the  program  to  be 
included  as  a  match  contribution,  if  the 
cost  to  the  grantee  of  the  materials  and 
supplies  (or,  in  the  case  of  materials  and 
supplies  donated  by  a  different  entity 
than  the  recipient  for  use  in  the  program, 
the  fair  market  value  of  the  materials 
and  supplies)  and  if  the  fact  that  they 
were  used  in  the  program  can  be 
documented.  The  recipient  shall 
maintain  a  written  enumeration  of  what 
donated  materials  and  supplies  will  be 
used  in  the  program,  as  well  as 
documentation  of  their  cost  or  value. 

(c)  Other  Restrictions.  Contributions 
towards  eligible  activities  that  are  not 
directly  related  to  acquisition  or 
rehabilitation  of  the  property  may  be 
counted  towards  the  match  only  to  the 
extent  the  expenses  are  incurred  before 
the  date  the  family  acquires  the 
homeownership  interest,  except  that 
contributions  for  counseling  and  training 
of  homeowners  may  be  counted  if 
provided  within  one  year  of  the  transfer 
of  ownership  interest  to  the  family.  For 
example,  contributions  for  child  care 
services  provided  after  the  date  of  the 
transfer  of  ownership  interests  to  the 
families  may  not  be  counted  towards  the 
match. 

(d)  Exception  for  Indian  Housing 
Authorities.  Where  the  recipient  is  an 
IHA  and  the  IHA  (acting  in  that 
capacity)  has  not  received,  and  will  not 
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receive,  amounts  under  title  1  of  the 
Housing  and  Community  Development 
Act  of  1974  for  the  fiscal  year  in  which 
HUD  obligates  HOPE  grant  funds,  the 
match  requirements  imder  this  section 
shall  not  apply. 

Section  415.  Applications  for 
implementation  grants. 

(a)  NOFA.  An  application  for  an 
implementation  grant  shall  be  submitted 
by  an  applicant  in  accordance  with  this 
notice  and  the  NOFA.  The  NOFA 
advises  potential  applicants  how  to 
obtain  an  application  package  and 
establishes  deadlines  and  other 
requirements  for  submission  of 
applications.  An  applicant  may  submit 
an  application  for  either  a  planning 
grant  or  an  implementation  grant,  but 
not  both,  for  any  one  eligible  property. 
The  NOFA  also  informs  each  applicant 
that  it  may  request  information  and 
guidance  from  HUD  about  program 
requirements  and  preparation  of  the 
application. 

(b)  Application  Contents.  Each 
application  shall  contain  the  information 
required  by  the  application  package, 
which  shall  include  at  least  the 
following  items. 

(1)  Request  for  HOPE  Implementation 
Grant.  The  application  shall  contain  (i)  a 
summary  description  of  the  proposed 
homeownership  program;  (ii)  a 
description  of  die  personnel  necessary 
to  complete  the  activities;  and  (iii)  the 
amount  of  the  grant  requested  for  each 
activity.  The  amount  requested,  together 
with  any  non-Federal  contributions, 
shall  be  sufficient  to  carry  out  all 
proposed  activities. 

(2)  Section  8  Application,  (i)  The 
application  shall  contain  an  applicaUon 
from  a  PHA/IHA  whose  jurisdiction 
includes  the  proposed  eligible  property 
for  assistance  under  section  8  of  the 
1937  Act,  specifying  the  period  during 
which  the  assistance  will  be  needed,  or 
a  statement  by  the  applicant  that  no 
section  8  assistance  will  be  needed. 

(ii)  The  application  shall  specify 
whether  the  assistance  is  proposed  for 
nonpurchasing  residents  for  use  in  the 
eligible  or  another  property,  or  both. 

(3)  Qualifications  and  Ebcperience  of 
Applicant  (i)  The  application  shall 
describe  the  applicant  and  contain  a 
statement  of  its  qualifications  and 
experience,  including  qualifications  and 
experience  in  providing  housing  for  low- 
income  families.  It  is  particularly 
important  for  an  applicant  that  has  not 
received  and  successfiilly  carried  out  a 
planning  grant  to  demonstrate  its 
capacity  to  carry  out  the  proposed 
homeownership  program.  HUD 
encourages  two  or  more  entities  to 
submit  an  application  together.  For 


example,  an  application  submitted  by  a 
newly  established  RC  and  an 
experienced  nonprofit  organization  may 
greatly  increase  the  likelihood  of  the 
success  of  the  proposed  homeownership 
program. 

(ii)  The  application  shall  specify 
which  entity  will  be  the  recipient  and 
execute  the  grant  agreement  and  include 
a  certification  that  the  entities  have 
entered  into  a  written  agreement  that 
delineates  their  respective  roles. 

(iii)  An  application  from  a  private 
nonprofit  organization  that  has  applied 
for  tax  exempt  status  under  section 
501(c)  of  the  Internal  Revenue  Code  of 
1986  on  or  before  the  date  of  application 
may  be  considered  so  long  as  the 
organization  is  approved  before  the 
effective  date  of  the  grant  agreement. 

(4)  Description  of  Proposed 
Homeownership  Program.  The 
application  shall  describe  the  proposed 
homeownership  program,  demonstrating 
consistency  with  all  requirements 
specified  in  this  notice  and  the 
application  package  (see,  especially, 
section  405,  Eligible  Implementation 
Grant  Activities  and  Part  V,  Other 
Requirements).  The  application  shall 
specify  the  activities  to  be  carried  out, 
their  estimated  costs,  and  a  reasonable 
schedule  for  carrying  out  the  activities. 
See  section  715  for  requirements  for  the 
timely  transfer  of  ownership  interests  to 
eligible  families.  Where  no  resident 
entity  has  been  established  for  the 
property,  the  application  shall  propose 
establishment  of  such  an  entity  (such  as 
an  RMC,  RC,  or  cooperative  association) 
promptly  after  the  effective  date  of  the 
grant  agreement. 

(5)  Plan — (i)  Identifying  and  Selecting 
Families.  The  application  shall  contain  a 
plan  for  identifying  and  selecting  eligible 
families  to  participate  in  the 
homeownership  program.  The  plan 
shall — 

(A)  Establish  equitable  procedures  for 
selection  of  eligible  families.  Except  for 
Indian  tribes  and  IHAs  as  described  in 
section  505(a)(2).  the  plan  shall  also 
describe  activities  planned  to  carry  out 
the  applicant’s  affirmative  fair  housing 
marketing  responsibilities  that  apply 
whenever  homeownership  opportimities 
are  made  available  to  other  than  current 
residents  of  the  property.  The  plan  shall 
describe  the  applicant’s  affirmative  fair 
housing  marketing  strategy,  including 
specific  steps  to  i^orm  potential 
applicants  and  solicit  applications  from 
eligible  families  in  the  housing  market 
area  who  are  least  likely  to  apply  for  the 
program  without  special  outreacL  The 
plan  shall  require  any  family  determined 
not  to  have  paid  the  appropriate  amount 
of  tenant  contribution  under  a  HUD 
housing  assistance  program  to  resolve 


any  deficiency  before  being  selected  for 
homeownership. 

(B)  Give  a  first  preference  to 
otherwise  qualified  current  residents 
and  a  second  preference  to  otherwise 
qualified  eligible  families  who  have 
completed  participation  in  an  economic 
self-sufficiency  program.  The  following 
self-sufficiency  programs  (and  any  other 
Federal,  State,  or  local  program 
proposed  by  the  applicant  and  approved 
by  HUD  as  equivalent)  qualify:  Inject 
Self-Sufficiency,  Operation  B^tstrap, 
Family  Self-Sufficiency  and  JOBS. 

(C)  Require  the  recipient  to  promptly 
notify  in  writing  any  rejected  applicant 
family  of  the  grounds  for  any  rejection, 
or  to  require  the  recipient  to  require 
another  appropriate  entity  to  do  so. 

(D)  Require  each  eligible  family 
selected  for  homeownership  to  certify  at 
the  time  it  acquires  an  ownership 
interest  in  the  unit  (or  enters  into  a  lease 
or  other  conditional  ownership 
agreement  providing  for  acquisition  of 
an  ownership  interest  by  the  family) 
that  it  intends  to  occupy  the  unit  as  its 
principal  residence. 

(E)  Require  each  eligible  family  to 
agree  to  occupy  the  property  as  its 
principal  residence  during  the  15-year 
period  from  the  date  it  acquires 
ownership  interest  in  the  unit  (or  enters 
into  a  lease  or  other  conditional 
ownership  agreement  providing  for 
acquisition  of  an  ownership  interest  by 
the  family),  unless  the  recipient 
determines  that  family  is  required  to 
move  outside  the  maihet  area  due  to  a 
change  in  employment  or  an  emergency 
situation  or  the  family  sells  its 
ownership  interest. 

(F)  Require  any  eligible  family  that 
violates  the  agreement  made  under 
paragraph  (b)(5)(i)(E)  of  this  section  to 
pay  the  amoimt  then  due  under  the 
promissory  note. 

(G)  Describe  the  composition  of  the 
residents  and  potential  eligible  families, 
including  family  size  and  income,  and 
racial,  ethnic,  and  gender 
characteristics,  as  required  by  HUD. 

(ii)  Providing  Relocation.  The 
application  shall  describe  the  proposed 
relocation  activities,  in  accordance  with 
the  requirements  of  section  735.  The 
plan  shall  specify  the  approximate 
number  of  families  and  individuals  who 
are  expected  to  choose  to  move  and  the 
number  who  will  be  temporarily 
relocated  during  rehabilitation,  the 
estimated  costs,  the  source  of  funding, 
the  organization  that  will  carry  out  the 
relocation  If  different  than  the  applicant 
and  other  available  resources  (induding. 
for  exanq;>le.  section  8  assistance). 

(iii)  Managing  Sweat  Equity.  Where 
applicable,  the  application  shall  contain 
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a  plan  for  managing  the  provision  of 
sweat  equity  by  homebuyers  and 
homeowners,  including  a  description  of 
the  anticipated  scope  of  the  work, 
schedule  of  completion,  training  of 
homebuyers  and  homeowners  (and 
training  of  others  donating  labor  in 
connection  with  sweat  equity  activity], 
supervision  of  the  work  by  a  licensed 
general  contractor,  and  a  contingency 
plan  if  the  sweat  equity  is  not  fully 
provided  or  the  schedule  is  not  met. 

(iv)  Providing  Ongoing  Training  and 
Counseling.  The  application  shall 
contain  a  plan  for  providing  ongoing 
training  and  coimseling  for  homebuyers 
and  homeowners. 

(6)  Eligible  Property,  (i)  The 
application  shall  include  a  description  of 
the  eligible  property,  including  the 
number  of  units  by  size  (square  footage), 
bedroom  count,  bathroom  count, 
preliminary  drawings  and  outline 
speciHcations  for  the  proposed 
rehabilitation,  unit  plans,  and  a  listing  of 
amenities  and  services.  The  application 
shall  also  describe  the  neighborhood 
and  include  a  map  showing  the  location 
of  the  property  and  the  racial  and  ethnic 
characteristics  of  the  neighborhood. 

(ii)  The  acquisition  or  rehabilitation  of 
an  eligible  property  shall  involve 
acquisition  and  rehabilitation  of  all  of 
the  units  in  the  property.  HUD  may 
permit  acquisition  or  rehabilitation  of 
less  than  the  whole  property  if  the 
applicant  demonstrates  to  HUD’s 
satisfaction  that  the  acquisition  or 
rehabilitation  (or  both]  of  less  than  all  of 
the  property  is  feasible  and  will  not 
result  in  a  hardship  to  the  residents  of 
the  property  who  are  not  included  in  the 
homeownership  program. 

(iii]  The  application  shall  include 
evidence  that  the  applicant  has  control 
of  the  property.  Acceptable  evidence 
includes  a  copy  of  the  executed  contract 
of  sale,  option  agreement,  or  deed,  or 
other  proof  of  ownership.  In  the  case  of 
applications  for  property  owned  by  a 
Federal,  State,  or  local  government, 
acceptable  evidence  includes  a 
commitment  to  convey  the  property  and 
a  demonstration  that  any  official  action 
which  is  necessary  to  convey  the 
property  to  the  applicant  has  been 
taken,  or  will  be  taken,  before  the  date 
estimated  in  the  NOFA  for  notification 
of  selection.  Options  or  other 
commitments  may  be  contingent  upon 
award  of  funding  under  the  program. 
Options  or  other  commitments  shall 
extend  for  at  least  a  12-month  period 
from  the  deadline  for  submission  of 
applications  specihed  in  the  NOFA  (to 
provide  time  necessary  to  review  and 
select  applications  and  execute  grant 
agreements]. 


(7]  Housing  Quality  Standards  Plan. 
The  application  shall  include  a  housing 
quality  standards  plan  describing  how 
the  applicant  will  ensure  that — 

(i]  liie  unit  will  be  free  from  any 
defects  that  pose  a  danger  to  life,  health, 
or  safety  before  transfer  of  an 
ownership  interest  in  a  unit  to  an 
eligible  family  or  execution  of  a  lease 
with  an  option  to  purchase.  The 
recipient  shall  inspect,  or  ensure 
inspection  of,  each  unit  to  determine  it 
does  not  pose  an  imminent  threat  to  the 
life,  heal^,  or  safety  of  current  or  future 
residents  and  that  the  property  has 
passed  recent  fire  and  other  applicable 
safety  inspections  conducted  by 
appropriate  local  offrcials. 

(ii]  The  unit  will,  not  later  than  2  years 
after  the  transfer  to  an  eligible  family, 
meet  minimum  housing  standards.  The 
recipient  shall  inspect,  or  ensure 
inspection  of,  each  unit  to  determine  it 
meets  the  standards  applicable  to 
projects  rehnanced  pursuant  to  section 
223(f]  of  the  National  Housing  Act. 

(8]  Economic  Development.  The 
application  may  contain  a  plan  for 
economic  development  activities  under 
the  program  and  shall  contain  such  a 
plan  if  Ae  applicant  requests  a 
homeownership  program  involving 
assistance  for  operating  expenses.  The 
application  shall  demonstrate  that  the 
proposed  economic  development 
activities  under  section  405(b](13]  are 
directly  related  to  the  proposed 
homeownership  program,  and  describe 
how  these  activities  will  promote  the 
self-sufficiency  of  homebuyers, 
residents,  and  homeowners. 

(9]  Match  Requirements,  (i]  The 
application  shall  describe,  and  include 
commitments  for,  the  resources  that  are 
expected  to  be  contributed  towards  the 
match  required  under  section  410,  and  of 
any  other  resources  that  are  expected  to 
be  made  available  in  support  of  the 
homeownership  program.  Acceptable 
evidence  that  the  contribution  will  be 
provided  shall  be  included.  For  example, 
if  20  years  of  tax  abatement  will  be 
counted  towards  the  match,  the  chief 
executive  officer  or  appropriate 
legislative  body  of  the  government 
should  submit  a  copy  of  the  law  or  other 
offrcial  action  documenting  this 
commitment.  Cash  or  other  property 
contributions  shall  be  supported  by 
evidence  of  a  binding  commitment  by 
the  donor  to  donate  ^e  cash  or  other 
property,  subject  only  to  approval  of  the 
implementation  grant  and  any  other 
necessary  conditions  approved  by  HUD. 

(ii]  If  the  match  requirement  does  not 
apply  to  an  IHA  in  accordance  with 
section  410(d],  the  application  shall 
contain  a  certification  that  the  IHA  has 


not  received,  and  will  not  receive, 
amounts  under  title  I  of  the  Housing  and 
Community  Development  Act  of  1974  for 
the  fiscal  year  in  which  HUD  obligates 
HOPE  grant  funds. 

(10]  Nondisplacement:  Participation 
by  Residents.  The  application  shall 
contain  a  certification  by  the  applicant 
that  no  person  has  been  or  will  be 
displaced  from  his  or  her  dwelling  as  a 
direct  result  of  a  homeownership 
program  under  this  notice.  This  does  not 
precluded  termination  of  tenancy  for 
violation  of  the  terms  of  occupancy  of  a 
unit.  Each  resident  of  an  eligible 
property  shall  be  given  an  opportunity 
to  become  a  homeowner  under  this 
program  if  the  resident  qualihes  as  an 
eligible  family  and  meets  other  program 
requirements. 

(11]  Financing,  (i]  The  application 
shall  identify  and  describe  the  financing 
proposed  for  any  (A]  rehabilitation  and 
(B]  acquisition  (J]  of  the  property,  where 
applicable,  by  the  applicant  or  other 
entity,  including  an  RC.  for  transfer  to 
eligible  families,  and  (2]  by  eligible 
families  of  ownership  interests  in  units 
in  the  eligible  property. 

(ii]  Financing  may  include  use  of  the 
implementation  grant  to  permit  transfer 
of  an  ownership  interest  in  a  unit  to  an 
eligible  family  for  less  than  fair  market 
value  or  with  assisted  financing;  sale  for 
cash;  or  other  sources  of  financing 
(subject  to  requirements  that  apply  to 
such  other  sources],  including 
conventional  mortgage  loans,  mortgage 
loans  insured  under  title  II  of  the 
National  Housing  Act,  and  mortgage 
loans  under  other  available  programs, 
such  as  VA,  FmHA,  and  RTC  seller- 
assisted  frnancing. 

(iii]  Financing  may  not  involve  use  of 
the  low  income  housing  tax  credit. 
Financing  may  not  include  assumption 
of  a  mortgage  where  low-income  use 
restrictions  would  continue  to  apply. 

(iv]  If  the  applicant  proposes  that 
property  transferred  under  this  notice  be 
pledged  as  collateral  for  debt  or 
otherwise  encumbered,  the  application 
shall  contain  suffrcient  information  for 
HUD  to  determine  that — 

(A]  The  encumbrance  will  not 
threaten  the  long-term  availability  of  the 
property  for  occupancy  by  low-income 
families,  where  the  program  provides  for 
such  long-term  availability. 

(B]  Neither  the  Federal  government 
nor  ^e  PHA/IHA  will  be  exposed  to 
imdue  risks  related  to  action  that  may 
have  to  be  taken  pursuant  to  paragraph 
(b](ll](vi]  of  this  section  (opportunity  to 
cure]. 

(C]  Any  debt  obligation  can  be 
serviced  from  project  income,  including 
operating  assistance. 
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(D)  The  proceeds  of  the  encumbrance 
will  be  used  only  to  meet  the  housing 
quality  standards  (see  paragraph  (b)(7)) 
of  this  section  or  to  make  such 
additional  capital  improvements  as 
HUD  determines  to  be  consistent  with 
the  purposes  of  the  HOPE  program. 

(v)  Recipients  and  homeowners 
continue  to  be  subject  to  paragraphs 
(b)(ll)(iv)  (A)-(D)  of  this  section  during 
the  term  of  the  grant  agreement. 

(vi)  The  proposed  Hnancing  shall 
require  that  any  lender  that  provides 
financing  in  connection  with  the 
program  shall  give  the  PHA/IHA,  RMC, 
individual  owner,  or  other  appropriate 
entity  a  reasonable  opportunity  to  cure  a 
financial  default  before  foreclosing  on 
the  property,  or  taking  other  action  as  a 
result  of  the  default  (and  the  financing 
and  conveyance  documents  shall 
include  such  restrictions). 

(12)  Affordability — (i)  Initial 
Affordability.  (A)  The  application  shall 
demonstrate  that  the  monthly 
expenditure  for  principal,  interest,  taxes, 
and  insurance  by  an  eligible  family  that 
is  necessary  to  complete  the  sale  for  the 
initial  acquisition  of  a  unit  does  not 
exceed  30  percent  of  the  adjusted 
income  of  the  family,  determined  in 
accordance  with  24  CFR  part  813.  As 
required  by  the  statute,  closing  costs  are 
included  in  this  cap  to  the  extent  they 
are  included  in  the  costs  of  principal 
and  interest  or  are  otherwise  required 
to  be  paid  by  the  homeowner  over  time 
after  acquisition.  It  does  not  make  sense 
to  count  closing  costs  paid  as  a  lump 
sum  at  closing  for  purposes  of 
computing  a  monthly  maximum  family 
expenditure.  In  setting  the  sales  price  for 
acquisition,  the  applicant  shall  take  into 
account  the  need  to  comply  with  this 
affordability  standard. 

(B)  The  items  subject  to  the 
limitations  in  paragraph  (b)(12)(i)(A)  of 
this  section,  plus  estimated  utility  costs 
and  other  monthly  housing  costs  (such 
as  condominium  and  cooperative 
monthly  fees)  shall  be  at  least  25 
percent  but  not  more  than  35  percent  of 
the  adjusted  income  of  the  family, 
determined  in  accordance  with  24  CFR 
part  813.  The  applicant  may  request 
HUD  to  approve  a  higher  percentage 
cap,  where  the  application  demonstrates 
that  a  higher  cap  tfian  35  percent  is 
necessary  to  make  the  project  feasible 
and  that  the  families  will  be  able  to 
afford  the  higher  monthly  cost. 

(C)  In  the  case  of  cooperative  or 
condominium  ownership,  if  the  monthly 
charge  to  the  homeowner  includes 
amounts  for  principal,  interest,  taxes, 
insurance,  or  utilities,  the  portion  of  the 
charge  covering  these  amounts  shall  be 
considered  for  purposes  of  making  the 


affordability  determinations  under 
paragraph  (b)(12)  of  this  section. 

(ii)  Continued  Affordability.  The 
application  shall  contain  a  feasible  plan 
for  ensuring  continued  affordability  by 
residents,  homebuyers,  and  homeowners 
in  the  eligible  property.  The  plan  shall 
be  based  on  a  “proforma”  prepared  in 
accordance  with  paragraph  (b)(12)(iii)  of 
this  section.  The  plan  shall  avoid  using 
Bnancing,  such  as  a  mortgage  that  is  not 
fully  amortizing  (such  as  a  “balloon” 
mortgage)  or  that  involves  negative 
amortization,  that  would  impair  the 
continued  affordability  of  the  property 
for  eligible  families. 

(iii)  Proforma.  The  plan  shall  include  a 
“proforma”  that  sets  forth  estimated 
project  costs  and  income  over  a  20-yeai 
period  from  the  date  the  applicant  or 
other  entity  acquires  the  property  for 
transfer  to  eligible  families  (or  &om  the 
effective  date  of  the  implementation 
grant  agreement,  where  the  applicant  or 
other  entity  already  owns  the  property). 
The  proforma  shall  be  prepared  in 
accordance  with  the  following 
requirements  and  guidelines. 

(A)  The  proforma  shall  demonstrate 
that  the  requirements  of  paragraph 
(b)(12)(i)  of  this  section  are  met  and  that, 
for  the  20-year  period,  on  an  aggregate 
basis,  eligible  families  shall  not  be 
required  to  pay  more  than  the  amounts 
provided  in  paragraph  (b)(12)(i)  (A)  and 

(B)  of  this  section. 

(B)  The  proforma  shall  include  an 
estimate  of  the  income  expected,  by 
each  unit  size,  for  the  20-year  period, 
including  any  homeownership 
payments,  carrying  charges,  homeowner 
association  payments,  and  HOI^  grant 
funds  for  operating  assistance  (including 
funding  of  reserves)  and  for  replacement 
reserves. 

(C)  The  aggregate  income  estimated 
for  the  property  shall  equal  or  exceed 
the  aggregate  costs  of  operating  and 
maintaining  the  property,  including  any 
debt  service,  property  management 
costs,  insurance  costs,  taxes,  funding  of 
operating  or  replacement  reserves,  and 
any  other  anticipated  costs. 

(D)  Reasonable  assumptions  shall  be 
used  as  to  all  material  factors  having  an 
impact  on  the  estimates  contained  in  the 
proforma,  including  projected  vacancy 
rates,  collection  rates,  income  of 
homebuyers,  homeowners,  and  other 
residents;  changes  in  such  incomes; 
changes  in  utilities  costs;  and  income 
earned  on  operating  and  replacement 
reserves.  The  applicant  shall  justify  all 
assumptions  used  to  prepare  the 
proforma.  The  applicant  shall  estimate 
increases  in  income  and  operating  costs 
in  accordance  with  guidelines  provided 
by  HUD  in  the  application  package. 


(E)  The  proposed  use  of  an  operating 
reserve  funded  from  the  HOPE  grant 
shall  comply  with  the  requirements  of 
section  405(b)(9). 

(F)  The  proforma  shall  demonstrate 
that  the  aggregate  income  for  the 
property  (including  amounts  provided 
by  HUD  for  operating  assistance  or 
replacement  reserves)  exceeds 
aggregate  expenses  and  demonstrates  a 
positive  trend  in  the  difference  between 
income  and  expenses  during  the  20-year 
period. 

(iv)  Replacement  Reserves.  The 
application  shall  demonstrate  that  the 
amount  proposed  for  replacement 
reserves  is  adequate,  taking  into  account 
(A)  the  estimates  covered  by  the 
proforma,  (B)  the  size  of  the  grant  and 
the  amoimt  of  matching  contributions, 

(C)  the  condition  and  age  of  the  property 
and  each  of  its  major  systems  and 
components  (including  at  least  the 
heating,  plumbing  and  electrical  systems 
and  the  roof,  foundation,  windows, 
exterior  walls,  and  common  areas 
(including  need  to  repaint)),  and  (D) 
other  possible  replacement  needs.  The 
amount  of  the  reserve  shall  be  $1,000  per 
unit  or  such  higher  amount  proposed  by 
the  applicant  and  approved  by  HUD. 

(13)  Sales  Price  to  Applicant  or  Other 
Entity.  The  application  shall  specify  the 
proposed  sales  price,  the  basis  for  the 
price  determination,  and  terms  of  the 
proposed  sale  to  the  entity,  if  any,  that 
will  purchase  the  property  for  resale  to 
eligible  families. 

(14)  Sales  Prices  and  Terms  of  Sale  to 
Eligible  Families:  Form  of  Ownership. 

(i)  The  application  shall  include  an 
estimate  of  the  sales  prices  and  terms  of 
sale  to  eligible  families.  The  application 
shall  also  specify  the  type  or  types  of 
homeownership  to  be  used,  including 
cooperative  ownership  (including 
limited  equity  cooperative  ownership), 
fee  simple  ownership  (including 
condominium  ownersUp),  or  another 
form  of  ownership  proposed  and 
justified  by  the  applicant  and  approved 
by  HUD.  The  application  shall  contain  a 
certification  that  the  proposed  type  of 
homeownership  is  consistent  with  any 
applicable  State  and  local,  or  tribal,  law. 
For  example,  if  the  applicant  is  a 
cooperative  that  proposes  to  own  the 
property,  it  must  have  the  legal  ability  to 
own  the  particular  property. 

(ii)  The  proposed  program  shall 
require  each  eligible  family  to  make  a 
down  payment  towards  the  cost  of 
acquisition  at  closing. 

(iii)  An  applicant  may  permit  a  family 
to  meet  its  down  payment  obligation 
through  “sweat  equity.” 
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(iv)  See  section  110(e]  for  provisions 
governing  the  use  of  single  family  FHA 
mortgage  insurance. 

(15)  Resale  Restrictions,  If  Any.  The 
application  shall  contain  any  proposed 
restrictions  on  the  resale  of  units  by 
initial  or  subsequent  homeowners  under 
the  homeownership  program  (see 
section  720(a)(l)(ii)).  The  required 
restrictions  set  forth  in  section  720  need 
not  be  restated. 

(16)  Management  Entity.  The 
application  shall  identify  and  describe 
the  entity  that  will  operate  and  manage 
the  property,  and  contain  a  copy  of  the 
proposed  contract. 

(17)  CHAS  Certification,  (i)  The 
application  shall  contain  a  certification 
by  the  public  official,  or  his  or  her 
authorized  representative,  who  submits 
the  CHAS  that  the  proposed  activities 
are  consistent  with  the  approved  CHAS 
of  the  Stale  or  unit  of  general  local 
government  within  which  the  eligible 
property  is  located. 

(ii)  Paragraph  (b)(17)(i)  of  this  section 
shall  not  apply  to  an  application 
submitted  by  an  Indian  tribe  or  IHA. 
Indian  tribes  and  IHAs  are  not  included 
in  the  definition  of  a  "jurisdiction,”  the 
entity  charged  with  submitting  a  CHAS. 
HUD  has  concluded  that  Indian  tribes 
and  IHAs  need  not  submit  a  CHAS  and 
need  not  submit  a  certification  of 
consistency  with  a  housing  strategy. 

(18)  Equal  Opportunity  Certifications. 
(i)  The  application  shall  contain — 

(A)  A  certification  that  the  applicant 
will  comply  with  the  requirements  of  the 
Fair  Housing  Act,  title  VI  of  the  Civil 
Rights  Act  of  1964,  section  504  of  the 
Rehabilitation  Act  of  1973:  and  the  Age 
Discrimination  Act  of  1975,  and  will 
affirmatively  further  fair  housing;  or 

(B)  In  the  case  of  an  application  from 
an  Indian  tribe  or  IHA,  under  the 
circumstances  described  in  section 
505(a)(2)  of  this  notice,  a  certification 
that  the  applicant  will  comply  with  the 
Indian  Civil  Rights  Act  (25  U.S.C.  1301  et 
seq.),  section  504  of  the  Rehabilitation 
Act  of  1973,  and  the  Age  Discrimination 
Act  of  1975. 

(ii)  The  application  shall  contain  a 
statement  from  the  applicant  (A) 
whether  or  not  a  desegregation  order, 
agreement,  or  plan  that  applies  to  the 
applicant  is  in  effect  or  known  to  the 
applicant  to  be  under  consideration;  (B) 
that  the  applicant  is  not  in  violation  of 
any  existing  desegregation  order, 
compliance  agreement,  or  voluntary 
agreement,  or  a  statement  describing  the 
circumstances  of  the  violation;  and  (C) 
describing  any  potential  impact  the 
proposed  homeownership  program  may 
have  on  implementing  any  existing  or 
pending  order,  agreement,  or  plan. 


(19)  Resident  Interest.  Where  the 
applicant  (or  one  of  the  applicants)  is 
not  an  RMC  or  RC,  the  application  shall 
contain  a  certification  from  the  resident 
organization,  if  any,  that  it  is  interested 
in  a  homeownership  program  and  that 
the  applicant  is  submitting  the 
application  on  behalf  of  the  resident 
organization.  Where  there  is  more  than 
one  resident  organization,  the 
application  shall  so  indicate  and  state 
the  results  of  a  vote  by  the  residents, 
conducted  by  a  disinterested  third  party, 
designating  one  resident  organization 
for  this  purpose.  In  all  cases,  the 
application  shall  also  contain  a  survey 
conducted  by  the  applicant  of  resident 
interest  in  homeownership  and 
marketability  of  the  units,  which  shall 
be  conducted  in  accordance  with 
procedures  set  forth  in  the  application 
package. 

(20)  Plan  for  Use  of  Certain  .Program 
Income.  The  application  shall  contain  a 
plan  for  use  of  proceeds  from  sales  to 
eligible  families  and  amounts  families 
may  not  retain  upon  resale.  The  plan 
shall  provide  for  uncommitted  program 
income  to  be  spent  before  additional 
grant  amounts  are  drawn  down  by  the 
recipient. 

(21)  Nonduplication  of  Funding.  The 
application  shall  contain  a  certification 
that  the  applicant  has  not  and  will  not 
receive  assistance  from  the  Federal 
government,  a  State,  or  a  unit  of  general 
local  government,  or  any  agency  or 
instrumentality  thereof,  for  activities  for 
which  funding  is  requested  in  the 
application. 

(22)  Disclosures  Required  by  the 
Reform  Act. 

Section  102(b)  of  the  HUD  Reform  Act, 
Public  Law  101-235  (December  15, 1989) 
requires  disclosure  of  other  information 
concerning  other  government  assistance 
to  be  made  available  with  respect  to  the 
program  and  parties  with  a  pecuniary 
interest  in  the  homeownership  program, 
and  submission  of  a  report  on  expected 
sources  and  uses  of  funds  to  be  made 
available  for  the  program.  Each 
application  shall  include  the  information 
required  by  24  CFR  part  12,  subpart  C, 
the  regulation  that  implements  section 
102  of  the  Reform  Act,  An  implementing 
notice  for  24  CFR  part  12,  subpart  C,  is 
being  published  in  the  Federal  Register. 
Applicants  shall  use  the  form  and 
guidance  contained  in  that  notice  to 
make  the  required  disclosures. 

(c)  Screening  by  HUD.  (1)  HUD  shall 
screen  each  application  submitted  on  or 
before  the  deadline  for  submission  set 
forth  in  the  NOFA  to  determine  whether 
it  is  complete,  is  internally  consistent, 
and  contains  correct  computations. 
Where  HUD  determines  an  application 
is  deficient  in  one  or  more  of  these 


areas,  it  shall  notify  the  applicant  in 
writing  and  give  it  an  opportunity  to 
correct  the  deficiencies  in  its 
application.  However,  the  applicant  may 
not  substantially  revise  the  application, 
such  as  by  substituting  another  eligible 
property  or  applicant  or  changing  other 
Fundamental  features  of  the 
homeownership  program,  because  that 
would  not  be  fair  to  other  applicants. 

The  notification  shall  require  applicants 
to  submit  additional  or  correct  material 
so  it  is  received  in  the  appropriate  HUD 
office  no  later  than  close-of-business  on 
the  14th  calendar  day  after  the  date  of 
the  notification  to  the  applicant  giving  it 
an  opportunity  to  modify  its  application. 
HUD  may  not  extend  this  deadline  for 
actual  receipt  of  the  material  for  any 
reason.  HUD  shall  not  consider  further 
any  applications  that  do  not  meet  one  of 
the  tests  in  the  first  sentence  of 
paragraph  (c)(1)  of  this  section,  after  the 
opportunity,  if  any,  to  submit  additional 
or  corrected  material. 

(2)  The  purpose  of  this  procedure  is  to 
increase  the  number  of  approvable 
applications  so  viable  homeownership 
opportunities  may  be  developed  at  the 
earliest  possible  time,  while  giving  each 
applicant  an  equal  opportunity  to 
receive  HUD  assistance  and  correct 
deficiencies.  HUD  anticipates  that  many 
applicants  will  be  relatively  new  and 
may  need  this  additional  opportunity  to 
perfect  their  applications. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2502-0451) 

Section  420.  Threshold  review. 

HUD  shall  review  each  application 
that  qualifies  for  additional 
consideration  under  the  screening 
procedures  in  Section  415(c).  HUD  shall 
not  consider  further  any  application  that 
fails  to  meet  one  or  more  of  the 
following  additional  threshold  criteria — 

(a)  The  application  shall  demonstrate 
that  the  affordability  standards  in 
Section  415(b)(12)(i)  can  be  met  and  the 
plan  for  continued  affordability  in 
Section  415(b)(12)(ii)  is  feasible.  HUD 
shall  take  into  account  the  proposed 
cost  of  operating  the  property  after 
eligible  families  become  homeowners: 
the  adequacy  of  counseling  and  training 
of  homebuyers,  residents,  and 
homeowners:  and  the  extent  to  which 
the  proposed  self-sufficiency  activities 
assure  continued  affordability  by 
homeowners. 

(b) (1)  The  proposed  program  may  not 
result  in  appreciably  reducing  in  the 
locality  the  number  of  affordable 
multifamily  rental  housing  units  that 
would  be  available  to  residents 
currently  residing  in  the  property  or  to 
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families  who  would  be  eligible  to  reside 
in  the  property. 

(2)  HUD  shall  determine  whether  the 
application  complies  with  this  criterion, 
based  on  a  determination  that  no  more 
than  5  percent  of  the  affordable 
multifamily  rental  housing  units  in  the 
locality  would  be  converted  to 
homeownership.  If  the  proposed  eligible 
property  is  in  a  market  area  that 
contains  such  a  small  number  of 
affordable  rental  housing  units  that  the 
applicant  believes  the  number  of  units  in 
the  eligible  property  may  exceed  the  5 
percent  threshold,  the  applicant  shall 
submit  whatever  documentation  it 
believes  appropriate  to  assist  HUD  in 
making  this  determination. 

(c)  The  applicant’s  certification  of 
compliance  with  equal  opportunity  and 
related  requirements  and  the  statement 
concerning  desegregation  orders, 
compliance  agreements,  and  voluntary 
agreements  are  consistent  with  facts 
known  to  HUD,  and  the  performance  of 
the  applicant  is  satisfactory  or  any 
problems  are  being  satisfactorily 
resolved. 

(d)  The  application  shall  be  submitted 
by  an  eligible  applicant  for  eligible 
property. 

(e)  The  proposed  program  provides 
that  at  least  66  percent  of  the  units  will 
be  acquired  by  eligible  families  (or  such 
higher  percentage  as  may  be  required 
under  State,  local,  or  tribal  law 
governing  cooperative  associations  or 
other  form  of  homeownership  used 
under  the  program).  In  addition,  the 
proposed  program  provides  that  at  least 
80  percent  of  units  acquired  for 
homeownership  will  be  acquired  by 
low-income  families  (or  such  higher 
percentage  as  may  be  required  under 
such  State,  local,  or  tribal  law),  and  that 
no  units  will  be  acquired  by  families 
with  incomes  above  95  percent  of  the 
area  median. 

(f)  Where  the  vacancy  rate  for  the 
eligible  property  is  less  than  50  percent, 
at  least  50  percent  of  the  residents  are 
interested  in  becoming  homeowners. 

(g)  The  proposed  costs  of  eligible 
activities  are  within  applicable  cost 
limitations. 

(h)  An  assessment  of  the  proposed 
eligible  property,  based  on  the  criterion 
for  rating  the  suitability  of  property, 
indicates  that  the  property  is  suitable. 

(i)  The  application  meets  all  other 
program  requirements. 

Section  425.  Rating,  ranking,  and 
selection  of  applications. 

(a)  Rating.  HUD  shall  review  each 
application  that  it  determines  to  meet 
the  threshold  requirements  and  assign  it 
points  in  accordance  with  the  following 
selection  criteria — 


(1)  Capability.  The  qualifications  or 
potential  capabilities  of  the  applicant  for 
developing  a  successful  and  affordable 
homeownership  program.  HUD  shall 
assign  points  based  on  the  past 
experience  of  the  applicant,  or  an 
explanation  of  how  such  capability  will 
be  obtained,  in  the  following 
categories — 

(1)  Developing  or  managing 
multifamily  housing,  or  both — 5  points. 

(ii)  Providing  multifamily 
homeownership  programs  (for  example, 
conversion  of  rental  property  to 
cooperative  or  condominium  low- 
income  homeownership,  or  developing 
financing  programs  for  low-income 
homeownership) — 5  points. 

(iii)  Organizing,  developing,  and 
training  effective  low-income 
neighborhood  or  low-income  resident 
groups,  or  both — 5  points. 

Maximum  points  for  this  criterion  (1): 
15  points. 

(2)  Quality  of  the  Program.  In 
assigning  points  for  this  criterion.  HUD 
shall  consider  evidence  in  the 
application  demonstrating — 

(i)  The  overall  soundness  and 
comprehensiveness  of  the 
homeownership  program — ^15  points. 

(ii)  The  extent  to  which  proposed 
economic  development  activities  will 
result  in  continued  affordability  of  the 
property  after  assistance  for  operating 
expenses  is  no  longer  available — ^10 
points. 

If  no  assistance  for  operating 
assistance  is  being  requested  and  if  the 
application  demonstrates  that  no 
economic  development  assistance  is 
needed,  no  points  shall  be  assigned 
under  subcriterion  (ii),  and  the  points  for 
subcriterion  (i)  shall  be  25. 

Maximum  points  for  this  criterion  (2): 
25  points 

(3)  Local  Support.  The  extent  of 
cooperation  or  support,  or  both,  from  the 
unit  of  general  local  government, 
neighborhood  organizations,  and 
providers  of  services  and  resources 
appropriate  to  assist  eligible  families  to 
achieve  economic  independence.  In 
assigning  points  for  this  criterion,  HUD 
shall  consider — 

(i)  Evidence  of  support  for  the 
homeownership  program,  demonstrated 
through  letters,  resolutions,  or  other 
expressions  of  support  from  State  or 
local  governments,  PHAs/IHAs,  and 
community,  civic,  religious,  or  other 
entities — 5  points;  and 

(ii)  Evidence  from  entities  other  than 
the  applicant  that  funds,  services,  or 
other  resources  will  be  made  available 
in  support  of  the  homeownership 
program,  demonstrated  through  letters, 
resolutions,  or  other  expressions  of 


support  from  providers  of  services  and 
other  resources. — 5  points. 

The  highest  number  of  points  shall  be 
assigned  based  on  the  quality,  expected 
duration,  and  size  of  support  to  the 
homeownership  program. 

Maximum  points  for  this  criterion  (3): 

10  points. 

(4)  Resident  and  Homebuyer  Interest. 
The  extent  of  resident  and  homebuyer 
interest  in  the  development  of  a 
homeownership  program  for  the  eligible 
property.  HUD  shall  assign  points  based 
on  the  percentage  of  current  and 
potential  residents  interested  in 
participating  in  the  proposed 
homeownership  program,  based  on  a 
survey  conducted  by  the  applicant  and 
submitted  to  HUD  as  part  of  the 
application.  Only  occupied  units  in  the 
property  shall  be  used  to  calculate  the 
percentage  of  residents  interested. 

(i) (A)  If  75  percent  or  more  of  the 
residents  are  interested:  5  points;  or 

(B)  If  50-74.99  percent  of  the  residents 
are  interested:  3  points;  and 

(ii) (A)  If  75  percent  or  more  of  the 
units  occupied  by  nonpurchasers  are 
occupied  by  residents  willing  to  move 
and  the  application  demonstrates  that 
all  the  units  in  the  property  are 
marketable:  5  points; 

(B)  If  50-74.99  percent  of  the  units 
occupied  by  nonpurchasers  are  occupied 
by  residents  willing  to  move  and  the 
application  demonstrates  that  all  the 
units  in  the  property  are  marketable:  3 
points;  or 

(C)  If  less  than  50  percent  of  the  units 
occupied  by  nonpurchasers  are  occupied 
by  residents  willing  to  move:  0  points. 

If  the  vacancy  rate  for  the  property  is 
50  percent  or  more,  the  points  for 
categories  (ii)  (A)  and  (B)  shall  be 
doubled  and  no  points  shall  be  assigned 
for  categories  (i)  (A)  and  (B). 

Maximum  points  for  this  criterion  (4): 
10  points 

(5)  Suitability  of  the  Property.  The 
suitability  of  the  eligible  property  for 
homeownership  shall  be  determined 
based  on — 

(i)  Proximity  or  accessibility  of  the 
property  to  places  of  employment, 
shopping,  schools,  medical  facilities, 
transportation,  places  of  worship, 
recreational  facilities,  and  other 
necessary  services  for  the  families  under 
the  program — 4  points; 

(ii)  Whether  the  surrounding 
neighborhood  is  free  from  conditions 
which  are  seriously  detrimental  to  the 
quality  of  life;  substandard  dwellings  or 
other  undesirable  elements  must  not 
predominate,  unless  the  undesirable 
conditions  affecting  the  property  are 
being  actively  mitigated — 12  points;  and 
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(iii)  Whether  the  structure  type  and 
bedroom  configuration  are  (or  will  be 
after  any  proposed  rehabilitation) 
appropriate  for  the  proposed 
homeownership  program — 4  points. 

The  purpose  of  this  criterion  is  to 
assure  that  property  in  neighborhoods 
completely  unsuitable  for 
homeownership  are  not  selected.  The 
review  will  be  made  in  the  context  of 
where  the  eligible  properties  are 
typically  located. 

Maximum  points  for  this  criterion  (5): 

20  points. 

(6)  MBE/WBE  Goals,  (i)  The  extent  to 
which  the  applicant  demonstrates  a  firm 
commitment  to  promoting  the  use  of 
minority  business  enterprises  and 
women-owned  businesses,  especially 
resident-owned  businesses.  For 
example,  the  applicant  has  used  such 
businesses  in  the  past,  has  set  forth 
specific  affirmative  steps  it  will  take  to 
ensure  that  such  businesses  have  an 
equal  opportunity  to  obtain  and  compete 
for  contracts,  or  both.  These  steps  may 
include  the  steps  outlined  at  24  CFR 
85.36(e]  and  570.506(g)(6),  but  may  not 
include  awarding  contracts  solely  or  in 
part  on  the  basis  of  race  or  gender.  See 
Section  505(d)  for,  the  legal  basis  for  this 
criterion. 

(ii)  In  the  case  of  applications 
submitted  by  Indian  tribes  or  IHAs,  the 
requirements  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act,  25  U.S.C.  450e(b),  apply. 
Accordingly,  for  such  applicants,  points 
for  this  factor  shall  be  assigned  based 
on  the  extent  to  which  the  applicant 
demonstrates  a  firm  commitment  to 
promoting  the  use  of  minority  business 
enterprises  and  women-owned 
businesses,  to  the  maximum  extent 
consistent  with,  but  not  in  derogation  of, 
the  Indian  Self-Determination  and 
Education  Assistance  Act. 

Maximum  points  for  this  criterion  (6) 

(i)  or  (ii),  as  applicable:  5  points. 

(7)  Feasibility  and  Efficiency — (i) 
Feasibility.  The  extent  of  readiness  of 
the  applicant  to  proceed  with 
rehabilitation  and  the  homeownership 
program,  based  on  the  level  of 
completeness  of  the  architectural 
exhibits  and  the  cost  estimates  of  the 
proposed  rehabilitation.  Applicants 
submitting  Hnal  working  drawings  and 
specifications  that  are  sufbcient  to 
permit  the  applicant  to  obtain  bids  for 
the  work  will  receive  maximum  points. 

Maximum  points  for  this  subcriterion: 
10  points. 

(ii)  Efficiency.  The  efficiency  of  the 
applicant’s  use  of  HOPE  grant  fimds, 
based  on  such  factors  as — 

(A)  The  amount  of  the  HOPE  grant  per 
unit,  adjusted  for  high-cost  areas; 


(B)  The  availability  of  contributions 
beyond  those  required  by  the  match, 
and  the  availability  of  the  contributions 
proposed  in  cash  and  for  relatively 
firmer  commitments  of  cash  and  other 
contributions. 

Maximum  points  for  this  subcriterion 
(ii):  5  points. 

Maximum  points  for  this  criterion  (7): 
15  points. 

(8)  Extent  of  Low-Income 
Homeownership.  HUD  shall  deduct 
points  for  an  application  that  proposes 
relatively  fewer  low-income  purchasers, 
as  follows: — 

(1)  An  application  shall  have  15  points 
deducted  from  its  score  if  80.01-90 
percent  of  the  units  will  be  purchased  by 
low-income  families. 

(ii)  An  application  shall  have  10 
points  deducted  from  its  score  if  90.01- 
99.99  percent  of  the  units  will  be 
purchased  by  low-income  families. 

(iii)  An  application  shall  have  no 
points  deducted  from  its  score  if  100 
percent  of  the  units  will  be  purchased  by 
low-income  families. 

Total  points — 100  points. 

(b)  Environmental  Review.  (1)  HUD 
shall  conduct  an  environmental  review 
of  the  implementation  grant 
applications. 

(2)  In  conducting  the  environmental 
review,  HUD  shall  assess  the 
environmental  effects  of  each 
implementation  grant  application  in 
accordance  with  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4321)  and  HDD’s 
implementing  regulations  at  24  CFR  part 
50.  Any  application  that  requires  an 
environmental  impact  statement 
(generally,  those  that  HUD  determines 
would  have  a  significant  impact  on  the 
human  environment,  in  accordance  with 
the  environmental  assessment 
procedures  at  24  CFR  part  50,  subpart  F.) 
shall  not  be  eligible  for  funding. 

(3)  As  a  result  of  the  environmental 
review,  HUD  may  find  that  it  cannot 
approve  an  application  unless  adequate 
measures  to  mitigate  environmental 
impacts  are  taken.  (See,  for  example,  24 
CFR  part  51.)  Accordingly,  HUD  may 
adjust  the  rating  scores  of  such 
applications,  based  on  the  anticipated 
time  delays  or  excessive  costs  in 
adopting  appropriate  impact  mitigation. 
For  example,  the  feasibility  of  the 
program  or  the  availability  of  an  eligible 
property  may  be  harmed  by  any 
significant  delay. 

(4)  The  environmental  review  often 
will  reveal  information  not  contained  in 
the  application  that  may  have  relevance 
to  the  selection  process.  HUD  shall 
make  further  adjustments  to  the  ratings, 
where  appropriate,  based  on  the 


information  revealed  during  the 
environmental  review. 

(c)  Ranking  and  Selection  to  Assure 
National  Geographic  Diversity.  (1)  After 
assigning  points  to  each  application 
under  paragraph  (a)  of  this  section,  HUD 
shall  rank  the  implementation  grant 
applications  rated  under  paragraph  (a) 
of  this  section.  HUD  shall  examine  the 
ranking  and,  where  it  determines  that 
applications  failing  below  a  certain 
point  total  are  not  suitable  or  not 
feasible  for  homeownership  under  the 
program,  it  may  establish  a  minimum 
number  of  points  for  an  application  to 
be  selected.  HUD  shall  then  select  the 
highest  ranking  application  from  each  of 
the  10  HUD  Regions. 

(2)  HUD  shall  then  select  the  highest 
ranking  remaining  applications,  without 
regard  to  their  location. 

(3)  If  two  or  more  applications  have 
the  same  number  of  points,  the 
application  with  the  most  points  for 
feasibility  and  efficiency  shall  be 
selected.  If  there  is  still  a  tie,  the 
application  with  the  most  points  for 
suitability  of  property  shall  be  selected. 

(4)  When  the  amount  remaining  after 
funding  as  many  of  the  highest  ranking 
applications  as  possible  is  insufficient 
for  the  next  highest  ranking  application, 
HUD  may  determine  whether  landing  a 
lower  grant  amount  is  feasible. 
Alternatively,  HUD  may  skip  to  the  next 
highest  ranking  application  or 
applications  that  can  be  funded  with  the 
remaining  amount. 

(5)  Procedural  errors  discovered  after 
initial  ratings  but  before  notification  of 
applicants  shall  be  corrected  and 
rankings  revised.  Procedural  errors 
discovered  after  notification  of 
approved  applicants  which,  if  corrected, 
would  result  in  approval  of  an 
application  which  was  not  approved 
will  be  corrected  by  funding  the 
application  from  any  unused  amounts  or 
“off  the  top”  from  amounts  available  for 
implementation  grants  in  the  next 
funding  round. 

(d)  Reduction  in  Requested  Grant 
Amounts.  HUD  shall  approve  an 
implementation  grant  application  for  an 
amount  lower  than  the  amount 
requested  or  adjust  line  items  in  the 
proposed  budget  within  the  amount 
requested  (or  both)  if  it  determines  the 
amount  requested  for  one  or  more 
eligible  activities  is  unreasonable  or 
unnecessary  or  does  not  otherwise  meet 
applicable  cost  limitations  established 
for  the  program. 

(e)  Notification  of  Approval  or 
Disapproval — (1)  Notification  of 
Applicants.  After  completion  of  the 
ranking  and  selection  of  applications, 
but  no  later  than  six  months  after  the 


Federal  Register  /  Vol.  57,  No.  9  /  Tuesday,  January  14,  1992  /  Rules  and  Regulations 


1579 


date  of  submission  of  the  application, 
HUD  shall  notify  the  selected  applicants 
and  the  applicants  that  have  not  been 
selected,  in  writing.  The  amount  of  the 
required  match  may  be  adjusted  when 
HUD  approves  an  application,  to  reflect 
the  approved  grant  amount. 

(2)  Conditional  Approval  of  Section  8 
Applications.  HUD  may  approve  the 
HOPE  implementation  grant  application 
with  a  statement  that  the  application  for 
the  section  8  certificate  or  housing 
voucher  assistance  (or  both]  is 
conditionally  approved,  subject  to  the 
availability  of  appropriations  in 
subsequent  fiscal  years.  This  will  permit 
HUD  to  use  section  8  authority  for  other 
purposes  until  it  is  needed  for  the  HOPE 
2  program  for  nonpurchasing  residents. 

(f)  Use  of  Remaining  Amounts  to  Fund 
HOPE  2  Planning  Grants.  Any  amounts 
available  to  fund  implementation  grants 
that  are  not  needed  because  there  are 
insufficient  approvable  applications 
shall  be  used  to  fund  the  highest  ranked, 
unfunded  planning  grant  applications. 

(g)  Insufficient  Approvable 
Applications.  If  funds  remain  after  HUD 
approves  all  approvable  applications, 
including  planning  grant  applications,  as 
provided  in  this  notice,  HUD  may 
publish  a  NOFA  inviting  applications  for 
planning  or  implementation  grants,  or 
both,  in  accordance  with  this  notice,  or 
invite  applicants  who  submitted 
applications  that  could  not  be  funded  to 
submit  amended  planning  grant  or 
implementation  grant  applications  in 
accordance  with  this  notice  within  a 
deadline  specified  in  the  invitation. 

V.  Other  Requirements 

Section  501.  Flood  insurance  and 
Coastal  Barriers  Resources  Act. 

(a)  Flood  Insurance.  Pursuant  to  the 
Flood  Disaster  Protection  Act  of  1973  (42 
U.S.C.  4001-4128)  HUD  will  not  approve 
applications  for  implementation  grants 
providing  financial  assistance  for 
acquisition  or  rehabilitation  of 
properties  located  in  an  area  identified 
by  the  Federal  Emergency  Management 
Agency  (FFMA)  as  having  special  flood 
hazards,  unless — 

(1)  The  community  in  which  the  area 
is  situated  is  participating  in  the 
National  Flood  Insurance  program  (see 
44  CFR  parts  59  through  79),  or  less  than 
one  year  has  passed  since  FEMA 
notification  regarding  such  hazards;  and 

(2)  Flood  insurance  is  obtained  as  a 
condition  of  approval  of  the  application. 

(b)  Coastal  Barriers  Resources  Act. 
Pursuant  to  the  Coastal  Barriers 
Resources  Act  (16  U.S.C.  3601),  HUD 
will  not  approve  applications  for 
planning  or  implementation  grants  for 


properties  in  the  Coastal  Barriers 
Resources  System. 

Section  505.  Nondiscrimination  and 
equal  opportunity. 

(a)  Fair  Housing  Requirements.  (1) 

The  requirements  of  the  Fair  Housing 
Act  (42  U.S.C.  3601-19)  and 
implementing  regulations  at  24  CFR  part 
100,  part  109,  and  part  110;  Executive 
Order  11063,  as  amended  by  Executive 
Order  12259  (3  CFR,  1958-1963  Comp.,  p. 
652  and  3  CFR,  1980  Comp.,  p.  307) 

(Equal  Opportunity  in  Housing)  and 
implementing  regulations  at  24  CFR  part 
107;  and  title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d) 
(Nondiscrimination  in  Federally 
Assisted  Programs)  and  implementing 
regulations  issued  at  24  CFR  part  1  shall 
apply. 

(2)  The  Indian  Civil  Rights  Act  (25 
U.S.C.  1301  et  seq.)  applies  to  tribes 
when  they  exercise  their  powers  of  self- 
government.  Thus,  it  is  applicable  in  all 
cases  when  an  IHA  has  been 
established  by  exercise  of  such  powers. 
In  the  case  of  an  IHA  established 
pursuant  to  State  law,  the  applicability 
of  the  Indian  Civil  Rights  Act  shall  be 
determined  on  a  case-by-case  basis. 
Developments  subject  to  the  Indian  Civil 
Rights  Act  shall  be  developed  and 
operated  in  compliance  with  its 
provisions  and  all  implementing  HUD 
requirements,  instead  of  title  VI  and  the 
Fair  Housing  Act  and  their  implementing 
regulations. 

(b)  Discrimination  on  the  Basis  of  Age 
or  Handicap.  The  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101-07)  and  implementing 
regulations  at  24  CFR  part  146,  and  the 
prohibitions  against  discrimination 
against  handicapped  individuals  under 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794)  and  implementing 
regulations  at  24  CFR  part  8  shall  apply. 

(c)  Employment  Opportunities.  (1)  The 
requirements  of  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968  (12 
U.S.C.  1701u)  (Employment 
Opportunities  for  Lower  Income  Persons 
in  Connection  with  Assisted  Projects) 
shall  apply.  In  addition.  Executive  Order 
11246  (3  CFR  1964-1965  Comp.,  p.  339) 
(Equal  Employment  Opportunity)  and 
implementing  regulations  at  41  CFR  part 
60  shall  apply 

(2)  In  the  case  of  Indian  tribes  in 
IHAs,  the  requirements  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act  shall  also  apply  (see  25 
U.S.C.  450e(b):  24  CFR  905.165  (a)  and 
(b)  and  905.3^);  compliance  with 
Executive  Order  11246  and  41  CFR  part 
60  shall  be  to  the  maximum  extent 
consistent  with,  but  not  in  derogation  of. 


the  Indian  Self-Determination  and 
Education  Assistance  Act  (see  24  CFR 
905.170(b)  and  905.360). 

(d)  Minority  and  Women ’s  Business 
Enterprises.  The  requirements  of 
Executive  Orders  11625, 12432,  and 
12138  shall  apply.  Consistent  with 
HDD’s  responsibilities  under  these 
Orders,  recipients  must  make  efforts  to 
encourage  tbe  use  of  minority  and 
women’s  business  enterprises  in 
connection  with  funded  activities.  In  the 
case  of  applications  submitted  by  Indian 
tribes  or  IHAs,  recipients’  efforts  must 
be  consistent  with,  but  not  in  derogation 
of,  the  Indian  Self-Determination  and 
Education  Assistance  Act,  25  U.S.C. 
450e(b). 

(e)  Affirmative  Fair  Housing 
Marketing.  'The  recipient  shall  adopt  a 
plan  for  informing  and  soliciting 
applications  from  people  who  are  least 
likely  to  apply  for  the  program  without 
special  outreach,  consistent  with  the 
affirmative  fair  housing  marketing 
requirements.  See  24  CFR  part  108. 
Paragraph  (e)  of  this  section  shall  not 
apply  to  Indian  tribes  and  IHAs,  as 
described  in  paragraph  (a)(2)  of  this 
section. 

(f)  Authority  for  Collection  of  Racial, 
Ethnic  and  Gender  Data.  HUD  requires 
submission  of  racial,  ethnic,  and  gender 
data  under  this  notice  pursuant  to 
section  562  of  the  Housing  and 
Community  Development  Act  of  1987, 
section  431  of  NAHA,  and  section 
808(e)(6)  of  the  Fair  Housing  Act. 

Section  510.  0MB  circulars. 

(aj  The  policies,  guidelines,  and 
requirements  of  OMB  Circular  Nos.  A- 
87  (Cost  Principles  Applicable  to  Grants, 
Contracts  and  Other  Agreements  with 
State  and  Local  Governments)  and  24 
CFR  part  85  (Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State,  Local 
and  Federally  Recognized  Indian  Tribal 
Governments)  apply  to  the  award, 
acceptance,  and  use  of  assistance  under 
the  program  by  governmental  entities, 
and  to  the  remedies  for  non-compliance, 
except  where  inconsistent  with  the 
provisions  of  NAHA,  other  Federal 
statutes,  or  this  notice.  Circular  Nos  A- 
110  (Grants  and  Cooperative 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other 
Nonprofit  Organizations)  and  A-122 
(Cost  Principles  Applicable  to  Grants, 
Contracts  and  Other  Agreements  with 
Nonprofit  Institutions]  apply  to  the 
acceptance  and  use  of  assistance  by 
private  nonprofit  organizations,  except 
where  inconsistent  with  the  provisions 
of  NAHA,  other  Federal  statutes,  or  this 
notice.  Recipients  are  also  subject  to  the 
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audit  requirements  of  0MB  Circular  A~ 
128  implemented  at  24  CFR  part  44,  and 
OMB  Circular  A-133  (Audits  of 
Institutions  of  Higher  Learning  and 
Other  Nonprofit  Institutions). 

(b)  Copies  of  OMB  Circulars  may  be 
obtained  from  E.O.P.  Publications,  room 
2200,  New  Executive  Office  Building, 
Washington,  DC  20503,  telephone  (202) 
395-7332  (this  is  not  a  toU-free  number). 
There  is  a  limit  of  two  free  copies. 

Section  515.  Drug-free  workplace. 

Applicants  shall  certify  that  they  will 
provide  a  drug-free  workplace,  in 
accordance  with  the  Drug-free 
Workplace  Act  of  1988  and  HUD's 
implementing  regulations  at  24  CFR  part 
24,  subpart  F. 

Section  520.  Anti-lobbying  certification. 

(a)  Section  319  of  Public  Law  101-121 
prohibits  recipients  of  Federal  contracts, 
grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government.  A  government- 
wide  common  rule  governing  the 
restrictions  on  lobbying  was  published 
as  an  interim  rule  on  February  26, 1990 
(55  FR  6736)  and  supplemented  by  a 
notice  published  June  15, 1990  (55  FR 
24540).  For  HUD,  this  rule  is  found  at  24 
CFR  part  87.  The  rule  requires 
applicants  for  and  recipients  of 
assistance  exceeding  $100,000  to  certify 
that  no  Federal  funds  have  been  or  will 
be  spent  on  lobbying  activities  in 
connection  with  the  assistance.  The  rule 
also  requires  disclosures  from 
applicants  and  recipients  if 
nonappropriated  funds  have  been  spent 
or  committed  for  lobbying  activities  if 
those  activities  would  be  prohibited  if 
paid  with  appropriated  funds.  The  law 
provides  substantial  monetary  penalties 
for  failure  to  file  the  required 
certification  or  disclosure. 

(b)  This  section  shall  not  apply  to 
Indian  tribes  or  IHAs.  Indian  tribes, 
tribal  organizations,  or  any  other  Indian 
organization  with  respect  to 
expenditures  specifically  permitted  by 
other  Federal  law  are  not  covered  by  the 
definition  of  “person"  in  24  CFR  part  87. 

Section  525.  Debarred  or  suspended 
contractors. 

The  provisions  of  24  CFR  part  24 
apply  to  the  employment,  engagement  of 
services,  awarding  of  contracts, 
subgrants,  or  funding  of  any  recipients, 
or  contractors  or  subcontractors,  during 
any  period  of  debarment,  suspension,  or 
placement  in  ineligibility  status. 

Section  530.  Conflict  of  interest 

(a)  In  addition  to  the  conflict  of 
interest  requirements  in  OMB  Circular 


A-110  *  and  24  CFR  part  85,  no  person 
who  is  an  employee,  agent,  consultant, 
officer,  or  elected  or  appointed  official 
of  the  recipient  and  who  exercises  or 
has  exercised  any  functions  or 
responsibilities  vdth  respect  to  assisted 
activities,  or  who  is  in  a  position  to 
participate  in  a  decision-making  process 
or  gain  inside  information  writh  regard  to 
such  activities,  may  obtain  a  financial 
interest  or  benefit  fiom  the  activity,  or 
have  an  interest  in  any  contract, 
subcontract,  or  agreement  with  respect 
thereto,  or  the  proceeds  thereunder, 
either  for  himself  or  herself  or  for  those 
wnth  whom  he  or  she  has  family  or 
business  ties,  during  his  or  her  tenure  or 
for  one  year  thereafter,  except  that  a 
resident  of  an  eligible  property  may 
acquire  a  homeovmership  interest. 

(b)  HUD  may  grant  an  exception  to 
the  exclusion  in  paragraph  (a)  of  this 
section  on  a  case-by-case  basis  when  it 
determines  that  such  an  exception  will 
serve  to  further  the  purposes  of  the 
HOPE  program  and  the  eflective  and 
efficient  administration  of  the  local 
homeownership  program.  An  exception 
may  be  considered  only  after  the 
applicant  or  recipient  has  provided  a 
disclosure  of  the  nature  of  the  conflict, 
accompanied  by  an  assurance  that  there 
has  been  public  disclosure  of  the 
conflict  and  a  description  of  how  the 
public  disclosure  was  made  and  an 
opinion  of  the  applicant’s  or  recipient’s 
attorney  that  the  interest  for  which  the 
exception  is  sought  would  not  violate 
State  or  local  laws.  In  determining 
whether  to  grant  a  requested  exception, 
HUD  shall  consider  the  cumulative 
effect  of  the  following  factors,  where 
applicable; 

(1)  Whether  the  exception  would 
provide  a  significant  cost  benefit  or  an 
essential  degree  of  expertise  to  the  local 
homeownership  program  that  would 
otherwise  not  be  available; 

(2)  Whether  an  opportunity  was 
provided  for  open  competitive  bidding 
or  negotiation; 

(3)  Whether  the  person  affected  is  a 
member  of  a  group  or  class  intended  to 
be  the  beneficiaries  of  the  activity  and 
the  exception  will  permit  such  person  to 
receive  generally  the  same  interests  or 
benefits  as  are  being  made  available  or 
provided  to  the  group  or  class; 

(4)  Whether  the  affected  person  has 
withdrawn  from  his  or  her  functions  or 
responsibilities,  or  the  decisionmaking 
process,  with  respect  to  the  specific 
activity  in  question; 

(5)  Whether  the  interest  or  benefit 
was  present  before  the  aflected  person 

*  See  section  510(b]  concerning  the  availability  of 
OMB  Circulars. 


was  in  a  position  as  described  in 
paragraph  (b)  of  this  section; 

(6)  Whether  undue  hardship  will 
result  either  to  the  applicant,  recipient, 
or  the  person  affected  when  weighed 
against  the  public  interest  served  by 
avoiding  the  prohibited  conflict;  and 

(7)  Any  other  relevant  considerations. 

Section  535.  Labor  standards. 

If  other  Federal  programs  are  used  in 
connection  with  the  HOPE  2 
homeownership  program,  labor 
standards  requirements  apply  to  the 
extent  required  by  such  other  Federal 
programs.  For  example.  If  CDBG 
assistance  is  used  for  the  HOPE 
program,  any  labor  standards 
requirements  of  that  program  would 
apply  to  the  extent  required  by  it. 

Section  540.  Lead-based  paint  testing 
and  abatement 

Any  residential  property  assisted 
under  the  HOPE  program  established 
under  this  notice  constitutes  HUD- 
associated  housing  for  the  purpose  of 
the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  4821,  et  seq.) 
and  is,  therefore,  subject  to  24  CFR  part 
35.  Unless  otherwise  provided, 
recipients  shall  be  responsible  for 
testing  and  abatement  activities. 

Section  545.  Requirements  applicable  to 
religious  organizations. 

Where  the  applicant  is,  or  proposes  to 
contract  with,  a  primarily  religious 
organization,  or  a  wholly  secular 
organization  established  by  a  primarily 
religious  organization,  to  provide, 
manage,  or  operate  housing  under  the 
program,  the  organization  shall 
undertake  its  responsibilities  under  the 
homeownership  program  in  accordance 
with  the  following  principles: 

(a)  It  will  not  discriminate  against  any 
employee  or  applicant  for  employment 
under  the  program  on  the  basis  of 
religion  and  will  not  limit  employment 
or  give  preference  in  employment  to 
persons  on  the  basis  of  religion; 

(b)  It  will  not  discriminate  against  any 
person  applying  for  housing  on  the  basis 
of  religion  and  will  not  limit  such 
housing  or  give  preference  to  persons  on 
the  basis  of  religion; 

(c)  It  will  provide  no  religious 
instruction  or  counseling,  conduct  no 
religious  services  or  worship  (which 
term  does  not  include  voluntary,  non- 
denominational  prayer  before  meetings), 
engage  in  no  religious  proselytizing,  and 
exert  no  other  religious  influence  in  the 
provision  of  assistance  under  the 
homeownership  program. 
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VI.  Grant  Agreement — Planning  and 
Implementation  Grants 

Section  601.  Grant  agreement 

After  HUD  approves  an  application 
for  a  planning  grant  or  an 
implementation  grant,  it  shall  enter  into 
a  grant  agreement  with  the  recipient 
setting  forth  the  amount  of  the  grant  and 
applicable  terms  and  conditions, 
including  sanctions  for  violation  of  the 
agreement.  Among  other  things,  the 
grant  agreement  shall  provide  that  the 
recipient  agrees: 

(a)  To  carry  out  the  program  in 
accordance  with  the  provisions  of  this 
notice,  applicable  law,  the  approved 
application,  and  all  other  applicable 
requirements; 

(b)  To  comply  with  such  other  terms 
and  conditions,  including  recordkeeping 
and  reports,  as  HUD  may  establish  for 
the  purposes  of  administering, 
monitoring,  and  evaluating  the  program 

an  effective  and  efficient  manner; 

(c)  That  HUD  may  withhold, 
withdraw,  or  recapture  any  portion  of  a 
grant,  terminate  the  grant  agreement,  or 
take  other  appropriate  action  authorized 
under  the  grant  agreement,  if  HUD 
determines  that  the  recipient  is  failing  to 
carry  out  the  approved  homeownership 
program  in  accordance  with  the  terms  of 
the  approved  application  and  this 
notice,  including  failure  to  provide  the 
contributions  towards  the  match. 

VII.  Implementation  of  Planning  and 
Implementation  Grants 

Section  701.  Implementation;  Family 
contribution:  Performance  standards. 

(a)  After  execution  of  its  planning  or 
implementation  grant  agreement,  the 
recipient  shall  carry  out  the  planning 
grant  or  implementation  grant  activities 
in  accordance  with  its  approved 
application.  HUD  shall  establish 
procedures  governing  the  drawdown  of 
funds  under  grant  agreements. 

(b)  The  total  monthly  amount  payable 
by  a  family  may  not  be  less  than  the 
amount  determined  in  accordance  with 
the  regulations  specifled  in  section 
415(b)(12](i]  if  operating  assistance 
under  the  program  is  being  provided  for 
the  family.  The  amount  payable  by  a 
family  shall  be  adjusted  at  least 
annually  in  accordance  with  the 
requirements  of  those  regulations  so 
long  as  operating  assistance  is  being 
provided  under  the  program  for  the 
family. 

(c)  HUD  intends  to  establish 
performance  criteria  in  the  final  rule  for 
the  program  and  invites  comments  on 
what  the  standards  should  be. 


Section  705.  Resident  selection 
procedures  during  rental  phase  (If  Any). 

During  the  interim  period,  if  any, 
when  the  property  continues  to  be 
operated  and  managed  as  rental 
housing,  the  recipient  shall  utilize 
written  resident  selection  policies  and 
criteria  that  are  approved  by  HUD  as 
consistent  with  the  purpose  of  improving 
housing  opportunities  for  low-income 
families.  The  policies  shall  provide  that 
the  recipient  (or  another  appropriate 
entity)  (a)  notify  any  rejected  applicant 
in  writing  of  the  grounds  for  rejection; 

(b)  comply  with  applicable  affirmative 
fair  housing  marketing  requirements;  (c) 
specify  the  basis  for  resident  selection, 
which  shall  give  a  preference  to 
applicants  interested  in  becoming 
homeowners  who  have  completed 
participation  in  an  economic  self- 
sufficiency  program  (see  section 
415(b)(5)(i)(B))  and  other  applicants 
interested  in  becoming  homeowners  and 
shall  provide  for  a  waiting  list:  and  (d) 
verify  family  income  of  applicants  and 
check  the  credit  and  rental  history  of 
applicants.  The  resident  selection 
policies  and  criteria  may  not  provide  for 
the  recipient  (or  other  entity)  to  take 
into  account  whether  an  applicant 
receives  public  assistance  or  receives 
Federal,  State,  or  local  housing 
assistance,  but  may  take  into  account 
such  assistance,  and  all  other  income 
and  other  resources,  in  determining  the 
amount  a  family  will  pay  under  the 
program.  The  recipient  may  adopt  the 
assisted  housing  occupancy  handbook, 
with  any  appropriate  modifications 
(including,  at  least,  establishing  a 
priority  for  applicants  interested  in 
homeownership). 

Section  710.  Social  security  numbers. 

As  a  condition  of  eligibility  for 
homeownership  under  this  notice — 

(a)  At  the  time  a  family  applies  for 
homeownership,  the  recipient  (or  other 
appropriate  entity)  shall  require  the 
family  to  meet  the  requirements  for  the 
disclosure  and  verification  of  social 
security  numbers,  as  provided  by  24 
CFR  part  750;  and 

(b)  The  recipient  (or  other  appropriate 
entity)  shall  require  the  family  to  sign 
and  submit  consent  forms  for  the 
obtaining  of  wage  and  claims 
information  from  State  Wage 
Information  Collection  Agencies,  as 
provided  by  24  CFR  part  760. 

Section  715.  Timely  homeownership. 

(a)  Deadline  for  Transfer.  Recipients 
shall  transfer  ownership  interests  in  the 
property  to  eligible  families  within  a 
reasonable  period  of  time. 


(b)  Definition  of  Reasonable  Period  of 
Time.  (1)  Except  for  eligible  property 
already  owned  by  the  entity  that  will 
transfer  to  eligible  families,  the  eligible 
property  shall  be  acquired  within  one 
year  of  the  effective  date  of  the 
implementation  grant  agreement. 
Ownership  interests  in  the  units  shall  be 
transferred  to  eligible  families  within 
four  years  of  the  effective  date. 

(2)  An  applicant  may  propose  in  its 
application  a  longer  period  for 
transferring  ownership  interests  to 
eligible  fcu^ies,  and  submit  a 
justification.  After  application  approval, 
HUD  may  approve  a  request  for  a  longer 
deadline  for  transfer  to  eligible  families, 
where  it  determines  that  unanticipated, 
extraordinary  circumstances  exist. 
Subject  to  the  availability  of  funding. 
HUD  may  consider  making  additional 
section  8  assistance  available  to 
residents  in  the  property  where 
necessary  to  maintain  its  feasibility 
during  the  time  the  causes  for  the  delay 
are  being  corrected.  This  could  become 
necessary  if  residents  who  intended  to 
purchase  change  their  minds  and  need 
assistance  to  afford  the  rents  in  the 
property. 

Section  720.  Restrictions  on  resale  by 
initial  homeowners. 

(a)  In  general — (1)  Tranfer  Permittea 
(i)  A  homeowner  may  transfer  the 
homeowner’s  ownership  interest  in  the 
unit,  subject  only  to  the  right  to 
purchase  under  paragraph  (a)(2)  of  this 
section,  the  requirement  for  the 
purchaser  to  execute  a  promissory  note, 
if  required  under  paragraph  (b)  of  this 
section,  and  the  limitation  on  the 
amount  of  sales  proceeds  a  family  may 
retain  upon  sale  within  the  first  six 
years,  as  required  under  paragraph  (c)  of 
this  section.  See  paragraphs  (b)  and  (c) 
of  this  section  for  the  rules  for 
determining  the  amount  homeowners 
may  retain  fitim  the  sales  proceeds. 

(ii)  Notwithstanding  paragraph 
(a)(l)(i)  of  this  section,  an  applicant  may 
propose  in  its  application,  and  HUD  may 
approve  based  on  a  review  of  the 
individual  circumstances,  additional 
reasonable  restrictions  on  the  resale  of 
units  under  the  program. 

(2)  Right  to  purchase,  (i)  Where  an 
RMC,  RC,  or  cooperative  has 
jurisdiction  over  the  unit  it  shall  have 
the  prior  right  to  purchase  the  ownership 
interest  in  the  unit  firom  the  initial 
homeowner  for  the  amount  specified  in 
a  firm  contract  between  the  homeowner 
and  a  prospective  buyer.  The  RMC,  RC, 
or  cooperative  association  shall  have  10 
days  after  receiving  notice  of  the  firm 
contract  to  decide  whether  to  exercise 
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its  right  and  60  additional  days  to 
complete  closing  of  the  purchase. 

(ii)  If  no  RMC,  RC,  or  cooperative  has 
jurisdiction  over  the  unit  or  no  such 
entity  elects  to  purchase  from  the  initial 
homeowner  and  if  the  prospective  buyer 
is  not  a  low-income  family,  a  PHA/IHA 
with  jurisdiction  for  the  area  in  which 
the  unit  is  located  or  the  recipient,  as 
specified  in  writing  at  the  time  the 
family  acquires  ownership  interest  in 
the  unit,  shall  have  the  prior  right  to 
purchase  the  ownership  interest  in  the 
unit  for  the  amount  specified  in  the  firm 
contract.  The  PHA/IHA,  or  recipient 
shall  have  10  days  after  receiving  notice 
of  the  firm  contract  to  decide  whether  to 
exercise  its  right  and  60  additional  days 
to  complete  closing  of  the  purchase. 

(iii)  Where  an  RMC,  RC,  cooperative, 
PHA/IHA,  or  recipient  exercises  a  right 
to  purchase,  it  shall  resell  the  unit  to  an 
eligible  family  promptly.  If  the  PHA/ 

IHA  exercises  a  right  to  purchase  shares 
representing  a  unit  in  a  cooperative, 
because  the  cooperative  did  not  have 
sufficient  money  to  do  so,  the  PHA/IHA 
shall  give  the  cooperative  another 
chance  to  purchase  the  shares  before 
selling  it  to  an  eligible  family. 

(b)  Promissory  Note.  (l)(i)  At  closing 
the  initial  homeowner  shall  execute  a 
nonamortizing,  nonrecourse,  non- 
interest-bearing  promissory  note,  in  a 
form  acceptable  to  HUD,  equal  to  the 
difference,  if  any,  between  the  fair 
meu'ket  value  of  the  unit  and  the 
purchase  price,  payable  to  the  PHA/ 
IHA,  recipient,  or  other  entity 
designated  in  the  approved 
homeownership  plan,  together  with  a 
mortgage  securing  the  obligation  of  the 
note.  In  determining  the  amount  of  the 
promissory  note  and  for  that  purpose 
only,  the  purchase  price  shall  be 
adjusted  by  deducting  all  substantial 
amounts  of  assistance  that  would  result 
in  an  imdue  profit  to  the  family  if  it  were 
to  sell  the  property  at  the  beginning  of 
the  7th  year  of  homeownership.  (See 
paragraph  (c]  of  this  section  for 
restrictions  during  the  first  six  years.) 
For  example,  if  the  family  received 
down  payment  assistance  equal  to  10 
percent  or  more  of  the  fair  market  value, 
a  promissory  note  shall  be  required. 

(ii){A)  With  respect  to  a  sale  by  an 
initial  homeowner,  the  note  shall  require 
payment  upon  sale  by  the  initial 
homeowner,  to  the  extent  proceeds  of 
the  sale  remain  after  paying  off  other 
outstanding  debt  secured  by  the 
property  that  was  incurred  for  the 
purpose  of  acquisition  or  property 
improvement,  paying  any  other  amounts 
due  in  connection  with  the  sale  (such  as 
closing  costs  and  transfer  taxes),  and 
paying  the  family  the  amount  of  its 
equity  in  the  property,  computed  in 


accordance  with  paragraph  (c)  of  this 
section. 

(B)  With  respect  to  a  sale  by  an  initial 
homeowner  after  the  first  six  years  after 
acquisition  through  the  20th  year  the 
amoimt  payable  under  the  note  shall  be 
reduced  by  Vies  of  the  original  principal 
amount  of  the  note  for  each  full  month 
of  ownership  by  the  family  after  the  end 
of  the  sixth  year  The  homeowner  may 
retain  all  other  proceeds  of  the  sale. 

(C)  For  example,  if  the  family  sells  at 
the  end  of  the  13th  year  of 
homeownership  (at  the  half-way  point 
between  the  end  of  the  sixth  year  and 
the  end  of  the  20th  year  of  ownership), 
*^i«8  (or  one-half)  of  the  note  would  be 
forgiven,  and  only  half  of  the  principal 
amount  of  the  note  would  be  payable 
from  sales  proceeds.  The  family  could 
retain  all  remaining  proceeds,  including 
proceeds  due  to  normal  market  value 
increases  in  the  value  of  the  property.  If 
the  initial  homeowner  retains  ownership 
for  20  or  more  years,  the  entire  amount 
of  the  note  would  be  forgiven. 

(2)(i)  Where  a  subsequent  purchaser 
during  the  20-year  period,  measured  by 
the  term  of  the  initial  promissory  note, 
purchases  the  property  for  less  than  the 
then  current  fair  market  value,  the 
purchaser  shall  also  execute  at  closing 
such  a  promissory  note  and  mortgage, 
for  the  amount  of  the  discoimt  (but  no 
more  than  the  amount  payable  at  the 
time  of  the  sale  on  the  promissory  note 
by  the  seller).  The  term  of  the 
promissory  note  shall  be  the  period 
remaining  of  the  original  20-year  period. 
The  note  shall  require  payment  upon 
sale  by  the  subsequent  homeowner,  to 
the  extent  proceeds  of  the  sale  remain 
after  covering  costs  of  the  sale,  paying 
off  other  outstanding  debt  secured  by 
the  property  that  was  incurred  for  the 
purpose  of  acquisition  or  property 
improvement,  and  paying  any  other 
amounts  due  in  connection  with  the 
sale.  The  amount  payable  on  the  note 
shall  be  reduced  by  a  percentage  of  the 
original  principal  amount  of  the  note  for 
each  full  month  of  ownership  by  the 
subsequent  homeowner.  The  percentage 
shall  be  computed  by  determining  the 
percentage  of  the  term  of  the  promissory 
note  the  homeowner  has  owned  the 
property.  The  remainder  may  be 
retained  by  the  subsequent  homeowner 
selling  the  property. 

(ii)  For  example,  if  the  subsequent 
homeowner  acquires  the  property  from 
an  initial  homeowner  at  the  end  of  year 
4,  there  are  192  months  (16  years  x  12) 
remaining  in  the  20-year  period.  The 
term  of  the  promissory  note  is  16  years. 
If  the  subsequent  homeowner  sells  at 
the  end  of  year  10,  having  owned  the 
property  for  72  months  (6  years  X  12), 
'’Vis 8  (37.5  percent]  of  the  note  would  be 


forgiven,  and  62.5  percent  of  the 
principal  amount  of  the  note  would  be 
payable  from  sales  proceeds.  The  family 
could  retain  all  remaining  proceeds, 
including  proceeds  due  to  normal 
market  value  increases  in  the  value  of 
the  property.  If  the  subsequent 
homeowner  retains  ownership  to  the 
end  of  the  initial  20-year  period  (for  16 
years,  in  the  example],  the  entire 
amount  of  the  note  would  be  forgiven. 

(c)  Limitation  on  Equity  Interest  an 
Initial  Homeowner  May  Retain  from 
Sale  During  First  Six  years.  (1)  The 
HOPE  program  is  designed  to  assure 
that  an  initial  or  subsequent  homeowner 
does  not  receive  any  undue  profit  from 
acquiring  a  unit  under  the  program  and 
that,  to  the  extent  the  sales  price  is 
sufficient,  an  initial  homeowner 
recovers  the  equity  interest  in  the 
property.  With  respect  to  any  sale  by  an 
initial  homeowner  during  the  first  six 
years  after  acquisition,  the  family  may 
retain  only  the  amount  computed  under 
paragraph  (c)  of  this  section.  Any  excess 
shall  be  distributed  as  provided  in 
paragraph  (d)  of  this  section.  The 
amount  of  equity  an  initial  homeowner 
has  in  the  property  is  determined  by 
computing  the  sum  of  the  following — 

(1)  The  contribution  to  equity  paid  by 
the  family  (such  as  any  down  payment 
(in  the  form  of  cash  or  the  value  of 
sweat  equity]  and  any  amount  paid 
towards  principal  on  a  mortgage  loan 
during  the  period  of  ownership); 

(ii)  The  value  of  any  improvements 
installed  at  the  expense  of  the  family 
during  the  family’s  tenure  as  owner 
(including  improvements  made  through 
sweat  equity),  as  determined  by  the 
recipient  or  other  entity  specified  in  the 
approved  application  based  on  evidence 
of  amounts  spent  on  the  Improvements, 
including  the  cost  of  material  and  labor; 
and 

(iii)  The  appreciated  value, 
determined  by  applying  the  Consumer 
Price  Index  (Urban  Consumers)  against 
the  contribution  to  equity  under 
paragraphs  (c)(l)(i)  and  (ii)  of  this 
section. 

(2)  The  recipient  (or  other  entity]  may, 
at  the  time  of  initial  sale,  enter  into  an 
agreement  with  the  family  to  set  a 
maximum  amount  which  this 
appreciation  may  not  exceed. 

(3)  Amounts  that  count  towards  a 
family’s  equity  may  not  also  count 
towards  the  match. 

(d)  Use  of  Amounts  a  Family  May  Not 
Retain.  Fifty  percent  of  any  portion  of 
the  net  sales  proceeds  that  may  not  be 
retained  by  the  homeowner  under 
paragraphs  (a)(l)(ii),  (b),  and  (c)  of  this 
section  shall  be  paid  to  the  entity  that 
transferred  ownership  interests  m  units 
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to  eligible  families,  or  another  entity 
specibed  in  the  approved  application, 
for  use  for  improvements  to  the  pro)ect, 
business  opportunities  for  low-income 
families,  supportive  services  related  to 
the  homeownership  program,  additional 
homeownership  opportunities  (including 
assistance  for  additional  homeowners 
who  are  otherwise  unable  to  cover  the 
costs  of  homeownership),  and  other 
activities  approved  by  HUD  in  the 
approved  homeownership  program  or 
later.  The  remaining  50  percent  shall  be 
collected  by  the  recipient  and  returned 
to  HUD  within  15  days  of  the  sale  for 
use  under  the  HOPE  2  program,  subject 
to  any  limitations  contained  in 
appropriations  Acts. 

Section  725.  Use  of  proceeds  front  sales 
to  eligible  families. 

The  entity  that  transfers  ownership 
interests  in  units  to  eligible  families,  or 
another  entity  specified  in  the  approved 
application,  shall  use  the  proceeds,  if 
any,  from  the  initial  sale  for  costs  of  the 
homeownership  program,  including 
operating  expenses,  improvements  to 
the  project,  business  opportunities  for 
low-income  families,  supportive  services 
related  to  the  homeownership  program, 
additional  homeownership 
opportunities,  and  other  activities 
approved  by  HUD,  either  as  part  of  the 
approved  application  or  later  on  request. 

Section  730.  Third  party  rights. 

The  requirements  imder  this  notice 
regarding  housing  quality  standards, 
resale,  or  transfer  of  the  ownership 
interest  of  a  homeowner  shall  be 
judicially  enforceable  against  the 
recipient  with  respect  to  actions 
involving  rehabilitation,  and  against 
purchasers  of  eligible  property  under  the 
HOPE  program  or  their  successors  in 
interest  (to  the  extent  such  requirements 
apply  to  purchasers  and  their  successors 
in  interest)  with  respect  to  other  actions 
by  affected  low-income  families,  RMCs, 
RCs,  PH  As /IH  As,  and  any  agency, 
corporation,  or  authority  of  the  United 
States  government.  The  parties  specified 
in  the  preceding  sentence  shall  be 
entitled  to  reasonable  attorney  fees 
upon  prevailing  in  any  such  judicial 
action. 

Section  735.  Displacement  prohibited; 
Protection  of  nonpurchasing  residents. 

(a)  Displacement  Prohibited.  No 
person  may  be  displaced  from  his  or  her 
dwelling  as  a  direct  result  of  a 
homeownership  program  under  this 
notice.  This  does  not  preclude 
terminations  of  tenancy  for  violation  of 
the  terms  of  occupancy  of  the  unit.  In 
addition  to  any  applicable  sanctions 
under  the  grant  agreement,  a  violation  of 


paragraph  (a)  of  this  section  may  trigger 
a  requirement  to  provide  relocation 
assistance  in  accordance  with  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
and  government-wide  implementing 
regulations  at  49  CFR  part  24. 

(b)  Temporary  Relocation.  The 
recipient  shall  provide  each  resident  of 
an  eligible  property,  who  is  required  to 
relocate  temporarily  to  permit  work  to 
be  carried  out,  with  suitable,  decent, 
safe,  and  sanitary  housing  for  the 
temporary  period  and  shall  reimburse 
the  resident  for  all  reasonable  out-of- 
pocket  expenses  incurred  in  connection 
with  the  temporary  relocation,  including 
the  costs  of  moving  to  and  from  the 
temporarily  occupied  housing  and  any 
increase  in  monthly  costs  of  rent  and 
utilities. 

(c)  Relocation  Assistance  for 
Residents  Who  Elect  to  Move.  The 
recipient  shall  provide  each 
nonpurchasing  resident  who  elects  to 
move  with  relocation  assistance  in 
accordance  with  the  approved 
homeownership  program. 

(1)  The  program  shall  provide,  at  least, 
the  following  assistance: 

(1)  Advisory  services  including  timely 
information,  counseling  (including  the 
provision  of  information  on  a  resident’s 
rights  under  the  Fair  Housing  Act),  and 
referrals  to  suitable,  affordable,  decent, 
safe,  and  sanitary  alternative  housing; 

(ii)  Payment  for  actual,  reasonable 
moving  expenses;  and 

(iii)  Relocation  housing  assistance 
sufficient  to  permit  relocation  to 
suitable,  affordable,  decent,  safe,  and 
sanitary  housing.  This  requirement  is 
met  if  a  family  receives  assistance  as 
provided  in  paragraph  (c)(2)  of  this 
section.  For  other  families,  this 
requirement  is  met  if  the  cost  of  the 
housing  to  the  family  does  not  exceed 
the  higher  of  30  percent  of  adjusted 
family  income  or  the  amount  paid  by  the 
family  for  the  unit  being  vacated,  and 
the  housing  is  otherwise  suitable  and 
decent,  safe,  and  sanitary. 

(2)  If  a  resident  living  in  an  eligible 
property  on  the  date  HUD  approves  an 
application  for  an  implementation  grant 
is  a  low-income  resident  and  decides 
not  to  purchase  a  unit,  or  is  not  qualified 
to  do  so  under  the  terms  of  the  approved 
homeownership  program,  HUD  shall, 
subject  to  the  availability  of 
appropriations,  ensure  that  the  resident 
receives  a  section  8  certificate  or 
voucher  for  use  in  that  or  another 
property. 

(d)  Notice  of  Relocation  Assistance. 
As  soon  as  feasible,  each  recipient  shall 
give  each  resident  of  an  eligible  property 


a  written  description  of  the  applicable 
provisions  of  this  section. 

Vin.  Records,  Reports,  and  Audit  of 
Recipients 

Section  801.  Recordkeeping. 

(a)  General  Records.  Each  recipient 
shall  keep  records  that  will  facilitate  an 
effective  audit  to  determine  compliance 
with  program  requirements  and  that 
fully  disclose — 

(1)  The  amount  and  disposition  by  the 
recipient  of  the  planning  and 
implementation  grants  received  under 
this  notice,  including  sufficient  records 
that  document  the  reasonableness  and 
necessity  of  each  ex]}enditure; 

(2)  The  amount  and  disposition  of 
proceeds  from  Hnancing  obtained  in 
connection  with  the  program,  sales  to 
eligible  families,  and  any  funds 
recaptured  upon  sale  by  the  homeowner, 

(3)  The  total  cost  of  the 
homeownership  program; 

(4)  The  amount  and  nature  of  any 
other  assistance,  including  cash, 
property,  services,  or  other  items 
contributed  as  a  condition  of  receiving 
an  implementation  grant; 

(5)  The  cost  or  other  value  of  all  in- 
kind  contributions  towards  the  match 
required  by  section  410;  and 

(6)  Any  other  proceeds  received  for,  or 
otherwise  used  in  connection  with,  the 
homeownership  program. 

(b)  Family  Size  and  Income  and 
Racial,  Ethnic,  and  Gender  Data.  The 
recipient  shall  maintain  records  on  the 
family  size  and  income,  and  racial, 
ethnic,  and  gender  characteristics,  of 
families  who  apply  for  homeownership 
and  families  who  become  homeowners. 

(c)  Cooperative  and  Condominium 
Agreements.  The  recipient  shall 
maintain  a  copy  of  any  condominium 
and  cooperative  association  agreements 
for  properties  under  the  approved 
homeownership  program. 

(d)  Amounts  Available  for  Reuse.  The 
recipient  shall  keep  and  make  available 
to  HUD  all  records  necessary  to 
calculate  accurately  payments  due  to 
HUD  under  Section  720(d)  and  Section 
725. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2502-0451) 

Section  805.  Reports. 

The  recipient  shall  submit  reports 
required  by  HUD. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2502-0451) 

Section  810.  Access  by  HUD  and  the 
Comptroller  General. 

For  the  purpose  of  audit,  examination, 
monitoring,  and  evaluation  each 
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recipient  shall  give  HUD  (including  any 
duly  authorized  representatives  and  the 
Inspector  General]  and  the  Comptroller 
General  of  the  United  States  (and  any 
duly  authorized  representatives]  access 
to  any  books,  documents,  papers,  and 
records  of  the  recipient  that  are 
pertinent  to  assistance  received  under 
this  notice,  including  all  records 
required  to  be  kept  by  Section  801. 

IX.  Waiver  Authority 

Section  901.  Waiver  Authority. 

Upon  determination  of  good  cause,  the 
Secretary  of  Housing  and  Urban 


Development  may  waive  any  provision 
of  this  notice,  not  otherwise  required  by 
law,  except  provisions  that  establish 
deadlines  for  receipt  of  any 
modifications  to  applications.  Each  such 
waiver  shall  be  in  writing  and  shall  be 
supported  by  documentation  of  the 
pertinent  facts  and  grounds.  This  waiver 
authority  may  be  exercised  by  the 
Secretary  or  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner.  Where  another  HUD 
program  regulation  is  involved,  the 
Secretary  or  the  appropriate  Assistant 
Secretary  may  waive  the  regulation.  For 
example,  where  a  waiver  to  a  CDBG 


regulation  is  requested  for  the  HOPE  2 
program,  it  may  be  waived  by  the 
Assistant  Secretary  for  Community 
Planning  and  Development.  The 
Secretary  periodically  will  publish 
notice  of  granted  waivers  in  the  Federal 
Register.  HUD  may  change  submission 
deadlines  established  by  this  notice  by 
subsequent  notice  published  in  the 
Federal  Register. 

Dated;  December  20, 1991. 

Jack  Kemp, 

Secretary. 

[FR  Doc.  92-586  Filed  1-13-92;  8:45  am] 
NLUNQ  CODE  4210-32-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  N-92-3361;  FR-3193-N-01] 

HOPE  for  Homeownership  of 
Multifamily  Units  Program;  Notice  of 
Fund  Availability 

agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Notice  of  fund  availability  for 
FY  1992. 

SUMMARY:  This  NOFA  announces  the 
availability  of  $95  million  in  funding  for 
mini  planning  grants,  full  planning 
grants,  and  implementation  grants  for 
the  HOPE  for  Homeownership  of 
Multifamily  Units  Program  {HOPE  2). 
(HOPE  is  an  acronym  for 
Homeownership  and  Opportunity  for 
People  Everywhere.)  In  the  body  of  this 
document  is  information  concerning 
eligible  applicants,  the  funding  available 
for  mini  planning  grants,  full  planning 
grants,  and  implementation  grants,  the 
application  packages,  and  their 
processing.  Elsewhere  in  this  issue  of 
the  Federal  Register  are  the  Notices  of 
Fund  Availability  for  HOPE  1,  the  HOPE 
for  Public  and  Indian  Housing 
Homeownership  Program,  and  HOPE  3, 
the  HOPE  for  Homeownership  of  Single 
Family  Homes  Program.  Also  elsewhere 
in  this  issue  of  the  Federal  Register  is 
the  Program  Guidelines  which  revises 
the  HOPE  2  Notice  of  Program 
Guidelines  published  in  the  Federal 
Register  on  February  4, 1991.  These 
revised  guidelines  contain  detailed 
programmatic  information  and 
requirements  governing  the  FY  1992 
HOPE  2  Program.  Similar  revised 
Guidelines  for  HOPE  1  and  3  also 
appear  in  this  issue.  It  is  critical  that 
applicants  for  HOPE  2  planning  or 
implementation  grants  read  and  comply 
with  the  requirements  of  the  revised 
Program  Guidelines.  Many  of  the 
requirements  of  the  HOPE  2  program  are 
not  repeated  in  this  NOFA,  and  failure  to 
follow  the  guidelines  will  result  in 
applications  being  rejected  by  HUD. 
DATES;  Applications  for  mini  planning 
grants,  full  planning  grants,  or 
implementation  grants  for  the  HOPE  2 
Program  must  be  received  in  the 
appropriate  HUD  Field  Office  Housing 
Development  Division  by  close  of 
business  for  that  office  on  April  17, 1992. 
Applications  may  also  be  hand 
delivered  to  the  appropriate  HUD  Field 
Office  by  close  of  business  for  that 
office  on  or  before  the  deadline  date. 
Applications  sent  by  facsimile  will  not 
be  accepted.  HUD  will  not  waive  this 
deadline  for  any  reason.  No  applications 
may  be  accepted  prior  to  30  calendar 
days  before  the  deadline.  Applications 
submitted  more  than  30  calendar  days 


before  the  deadline  will  be  returned  to 
applicants. 

ADDRESSES:  An  original  and  two  copies 
of  the  completed  application  must  be 
submitted  to  the  HUD  Field  Office 
having  jurisdiction  over  the  locality  in 
which  the  proposed  project  is  located. 

The  applications  should  be  addressed  to 
the  Attention  of:  Director,  Housing 
Development  Division.  A  list  of  HDD's 
Field  Offices  appears  at  the  end  of  this 
NOFA.  In  States  with  more  than  one 
Field  Office,  applicants  must  submit 
their  applications  to  the  correct  Field 
Office.  Applicants  are  advised  to 
contact  their  local  office  to  confirm  the 
appropriate  place  and  time  of  close  of 
business  for  submission.  Failure  to 
submit  an  application  to  the  correct 
Field  Office  by  the  due  date  will  result 
in  disqualification  of  the  application.  In 
addition,  one  copy  of  the  application 
should  be  submitted  to  the  following 
address:  Department  of  Housing  and 
Urban  Development,  Office  of  Resident 
Initiatives,  room  6130,  451  Seventh 
Street,  SW.,  Washington,  DC  20410, 
Attention;  Margaret  Milner.  While 
copies  must  be  submitted  both  to  the 
appropriate  HUD  Field  Office  and 
Headquarters,  the  date  and  time  of 
receipt  in  the  Field  Office  will  be  used  to 
determine  whether  the  application  has 
been  submitted  on  time. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  Milner,  Office  of  Resident 
Initiatives,  Department  of  Housing  and 
Urban  Development,  room  6130, 451 
Seventh  Street,  SW.,  Washington,  DC 
20410;  telephone  (202)  708-4542.  To 
provide  service  for  persons  who  are 
hearing-  or  speech-impaired,  this 
number  may  be  reached  via  TDD  by 
dialing  the  Federal  Information  Relay 
Service  on  1-800-877-TDDY,  1-800-877- 
8339,  or  202-708-9300.  (Telephone 
numbers,  other  than  “800”  TDD 
numbers,  are  not  toll-free.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  NOFA 
have  been  approved  under  the 
Paperwork  Reduction  Act  of  1980  by  the 
Office  of  Management  and  Budget 
(0MB),  and  have  been  assigned  0MB 
control  number  2502-0451. 

I.  Purpose  and  Substantive  Description 

A.  Authority 

The  funding  made  available  under  this 
NOFA  is  authorized  by  section  421  of 
the  National  Affordable  Housing  Act 
(Pub.  L.  101-625,  November  28, 1990), 
which  created  the  HOPE  2  Program. 


B.  Allocation  Amounts 

The  purpose  of  this  NOFA  is  to 
announce  the  availability  of  a  total  of 
$95  million  in  funds,  appropriated  by  the 
Department’s  Appropriations  Act  for 
fiscal  year  1992  (Pub.  L.  102-139, 

October  28, 1991),  for  grants  as  follows: 

•  Up  to  $15  million  for  mini  planning 
grants  and  full  planning  grants 

•  $80  million  for  implementation 
grants 

C.  Fungibility  of  Set-Asides 

Any  amounts  available  to  fund 
planning  grants  that  are  not  needed 
because  of  insufficient  approvable 
applications  shall  be  used  to  fund  the 
highest  ranked,  unfunded 
implementation  grant  applications.  Any 
amounts  available  to  fund 
implementation  grants  that  are  not 
needed  because  there  are  insufficient 
approvable  applications  shall  be  used  to 
fund  the  highest  ranked,  unfunded 
planning  grant  applications. 

D.  Mini  Planning  Grant  Cap 

The  amount  of  a  mini  planning  grant 
may  not  exceed  $100,000,  except  that 
HUD  may,  for  good  cause,  approve  a 
grant  in  a  higher  amount,  based  on 
justification  submitted  by  the  applicant 
demonstrating  that  the  costs  are 
reasonable.  Applications  for  more  than 
$100,000  for  projects  of  more  than  250 
units  do  not  need  to  demonstrate  good 
cause  if  the  additional  amount  requested 
is  not  more  than  $400  for  each  unit  over 
250. 

E.  Planning  Grant  Cap 

The  amount  of  a  planning  grant  may 
not  exceed  $200,000,  except  &at  HUD 
may,  for  good  cause,  approve  a  grant  in 
a  higher  amount,  based  on  justification 
submitted  by  the  applicant 
demonstrating  that  the  costs  are 
reasonable.  Applications  for  more  than 
$200,000  for  projects  of  more  than  250 
units  do  not  need  to  demonstrate  good 
cause  if  the  additional  amount  requested 
is  not  more  than  $800  for  each  unit  over 
250. 

F.  Implementation  Grant  Cap 

The  amount  requested  for  an 
implementation  grant  for  each  unit  may 
not  exceed  120  times  the  current 
published  fair  market  rent  for  existing 
housing  for  that  unit  size,  established  by 
HUD  under  section  8(c)  of  the  1937  Act. 
The  current  fair  market  rents  were 
published  in  the  Federal  Register  on 
September  26, 1991  at  56  FR  49024. 

G.  Eligible  Applicants 

For  mini  planning  grants,  full  planning 
grants,  and  implementation  grants,  an 
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eligible  applicant  is  one  of  the  following 
entities  that  represents  the  residents  of 
the  eligible  property:  an  RC  (resident 
council);  an  RMC  (resident  management 
corporation):  a  cooperative  association; 
a  public  or  private  nonprobt 
organization;  a  public  body,  including  an 
agency  or  instrumentality  thereof;  a 
PHA  (public  housing  agency):  an  IHA 
(Indian  housing  authority);  or  a  mutual 
housing  association.  Two  or  more 
eligible  applicants  may  submit  a  joint 
application  for  a  single  program. 

An  applicant  may  submit  an 
application  for  either  a  planning  grant  or 
an  implementation  grant,  but  not  both, 
for  any  one  eligible  property. 

H.  Certification  for  Consistency  with 
the  Comprehensive  Housing 
Affordability  Strategy 

Applications  for  HOPE  grants  must  be 
accompanied  by  a  certiHcation  of 
consistency  with  an  approved 
Comprehensive  Housing  Affordability 
Strategy  (CHAS)  or  abbreviated  housing 
strategy  from  the  public  official 
responsible  for  submitting  the  CHAS,  or 
his  or  her  authorized  representative. 

State  and  local  government  applicants 
must  have  submitted  a  full  CHAS  or  an 
abbreviated  strategy,  and  must  provide 
a  certification  of  consistency  at  the  time 
of  application.  All  other  applicants 
(including  private  nonprofit 
organizations  and  public  housing 
agencies)  must  obtain  the  certification 
from  the  lowest  level  of  government 
having  either  a  full  CHAS  or  an 
abbreviated  strategy  covering  the 
jurisdiction  in  which  the  program 
(project)  is  to  be  located.  Where  the 
program  will  be  carried  out  in  more  than 
one  unit  of  general  local  government 
with  a  CHAS,  a  certification  for  each 
shall  be  included.  Indian  Tribes  and 
Indian  Housing  Authorities  are  not 
subject  to  the  requirements  for 
preparation  of  a  CHAS  or  submission  of 
a  certification  of  consistency  with  the 
CHAS. 

For  an  application  for  a  HOPE  grant  to 
be  consistent  with  a  CHAS;  (1) 
Homeownership  for  low-income  families 
must  be  identified  as  a  priority  in  the 
narrative  and  (for  local  jurisdictions 
only)  Table  3  (Priorities  for  Assistance) 
of  Section  II  (Strategy)  of  the  CHAS;  (2) 
the  HOPE  program  for  which  funding  is 
sought  should  be  mentioned  (whether  by 
name  or  by  program  type)  in  the 
narrative  of  Section  III  (Annual  Plan)  of 
the  CHAS  as  among  the  Federal 
resources  to  be  used  in  FY 1992;  and  (3) 
a  specific  dollar  amount  for  the  HOPE 
program  applied  for  must  be  entered  in 
Column  A  of  Table  4/5 A  (Anticipated 
Resources  and  Plan  for  Investment)  of 
Section  III.  (Note:  Since  Table  4/5A  for 


States  does  not  include  information  on 
applications  by  entities  other  than  the 
State  itself,  a  State  may  certify 
consistency  for  a  HOPE  application 
from  a  private  nonprofit  or  a  PHA  even 
if  there  is  no  dollar  amount  entered  in 
Column  A  of  the  State’s  Table  4/5A). 

If  a  jurisdiction's  strategy  identifies 
low-income  homeownership  as  a 
priority  in  the  Section  II  narrative,  but 
does  not  mention  the  HOPE  program  in 
the  Section  III  narrative  or  include  a 
specific  dollar  amount  for  the  program 
in  Column  A  of  Table  4/5A,  the 
jurisdiction  may  amend  its  strategy  by 
correcting  its  Section  III  narrative  and 
Table  4/5A  to  be  consistent  with  its 
strategy  without  doing  a  substantial 
amendment,  which  requires  citizen 
participation.  However,  if  there  is  no 
dollar  amount  entered  in  Column  A  of 
Table  4/5A  and  there  is  also  no  priority 
for  low-income  homeownership 
identified  in  the  Section  II  narrative,  a 
substantial  amendment,  requiring  citizen 
participation,  would  be  needed  to 
modify  the  CHAS  to  allow  the 
jurisdiction  to  provide  a  certification  of 
consistency. 

All  CHASs  or  abbreviated  strategies, 
revised  tables  and  narratives  for 
nonsubstantial  amendments,  or 
substantial  amendments,  as  well  as  the 
required  certifications  of  consistency, 
must  be  submitted  to  HUD  no  later  than 
at  the  time  the  application  for  HOPE 
funding  is  submitted. 

To  assist  applicants  in  meeting  the 
certification  requirement  where  a 
CHAS,  abbreviated  strategy,  or 
amendment  has  not  yet  b^n  approved. 
HUD  will  accept  applications  that  are 
accompanied  by  a  certification  that  the 
application  is  consistent  with  the 
housing  strategy  submitted  with,  or  as 
amended  by  a  submission  with,  the 
application,  and  that  the  applicant  will 
follow  the  strategy  so  submitted  or 
amended  when  it  is  approved  by  HUD. 

II.  Planning  Grant  Applications 

A.  Application  Process 

Application  packages  for  mini 
planning  grants  and  full  plaiming  grants, 
including  instructions  for  preparing 
applications,  are  available  from  the 
appropriate  HUD  Field  Office  (see  the 
list  of  HUD  Field  Offices  at  the  end  of 
this  NOFA).  Additional  information 
regarding  the  submission  of  applications 
is  included  in  the  package. 

Only  timely  applications  submitted  to 
the  correct  Field  Office  will  be 
considered  for  funding.  Applications 
(original  and  two  copies)  must  be 
physically  received  by  the  deadline  at 
the  appropriate  HUD  Field  Office. 
Attention;  Director,  Housing 


Development  Division.  In  addition,  one 
copy  of  the  application  must  be 
submitted  to  Headquarters,  as  described 
in  the  paragraph  above  entitled 
“ADDRESSES.”  It  is  not  sufficient  for  an 
application  to  bear  a  postmark  date 
within  the  deadline.  Applications 
submitted  by  facsimile  will  not  be 
accepted. 

B.  Application  Submission 
Requirements 

Complete  application  submission 
requirements  are  contained  in  the 
application  package.  All  potential 
applicants  are  urged  to  contact  the 
Resident  Initiative  Specialist  in  the 
Housing  Management  Division  of  their 
HUD  Field  Office  for  information  and 
guidance  about  program  requirements 
and  preparation  of  an  application  and 
for  the  time  and  place  of  any  workshops 
and/or  training  sessions  to  be  held 
within  the  Field  Office’s  jurisdiction. 

C.  Selection  Process 

The  selection  process  for  mini 
planning  grants  and  full  planning  grants 
under  the  HOPE  2  Program  consists  of  a 
screening  and  then,  for  those 
applications  meeting  all  screening 
requirements,  review  by  Field  Offices. 
For  applications  that  meet  all  program 
requirements,  HUD  Headquarters  will 
use  these  reviews  to  rate  all 
applications.  Rating  and  ranking  of 
applications  will  be  made  under  five 
substantive  selection  criteria. 

D.  Screening  Process /Corrections  to 
Deficient  Applications 

1.  HUD  shall  screen  each  application 
submitted  on  or  before  the  deadline  to 
determine  if  it  is  complete,  is  internally 
consistent,  and  contains  correct 
computations.  Where  HUD  determines 
an  application  is  deficient  in  one  or 
more  of  these  areas,  it  shall  notify  the 
applicant  in  writing  and  give  it  an 
opportunity  to  correct  the  deficiencies  in 
its  application.  However,  the  applicant 
may  not  substantially  revise  the 
application,  such  as  by  substituting 
another  eligible  property  or  applicant  or 
changing  other  fundamental  features  of 
the  homeownership  program,  because 
that  would  not  be  fair  to  other 
applicants. 

2.  The  notification  shall  require  an 
applicant  to  submit  additional  or 
corrected  material  so  that  it  is  received 
in  the  appropriate  HUD  Field  Office  no 
later  than  close-of-business  on  the  14th 
calendar  day  after  the  date  of  the 
written  notification  to  the  applicant  to 
modify  its  application.  HUD  may  not 
extend  this  deadline  for  actual  receipt  of 
the  material  for  any  reason.  HUD  shall 
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not  consider  further  any  applications 
that  are  not  complete,  are  internally 
inconsistent,  or  do  not  contain  correct 
computations,  after  the  opportunity,  if 
any,  to  submit  additional  or  corrected 
material. 

E.  Selection  Criteria 

Rating  and  ranking  will  be  done  using 
the  following  five  substantive  selection 
criteria: 

1.  Capability  of  the  applicant — up  to 
30  points. 

2.  Resident  and  homebuyer  interest 
and  marketability — up  to  20  points. 

3.  Suitability  of  the  property — up  to  20 
points. 

4.  Local  support — up  to  20  points. 

5.  Efficiency — up  to  10  points. 

A  complete  description  of  the 

procedure  for  rating  applications  and  of 
the  factors  considered  under  each 
selection  criterion  may  be  found  in 
section  315  of  the  amended  Notice  of 
Program  Guidelines. 

F.  Ranking  and  Selection 

After  assigning  points  under  the 
selection  criteria,  HUD  Headquarters 
shall  rank  the  planning  grant 
applications.  HUD  Headquarters  shall 
examine  the  ranking  and,  where  it 
determines  that  applications  falling 
below  a  certain  point  total  are  not 
suitable  or  not  feasible  for 
homeownership,  it  may  establish  a 
minimum  number  of  pointsf  for 
applications  to  qualify  to  be  selected  for 
funding.  A  complete  description  of  the 
procedures  for  selection  may  be  found 
in  section  315  of  the  amended  Notice  of 
Program  Guidelines. 

III.  Implementation  Grant  Applications 

A.  Application  Process 

Application  packages  for 
implementation  grants,  including 
instructions  for  preparing  applications, 
are  available  from  the  appropriate  HUD 
Field  Office  (see  the  list  of  HUD  Field 
Offices  at  the  end  of  this  NOFA). 
Additional  information  regarding  the 
submission  of  applications  is  included  in 
the  package. 

Only  timely  applications  received  in 
the  appropriate  Field  Office  will  be 
considered  for  funding.  Applications 
(original  and  two  copies)  must  be 
physically  received  by  the  deadline  at 
the  appropriate  HUD  Field  Office, 
Attention:  Director,  Housing 
Development  Division.  In  addition,  one 
copy  of  the  application  must  be 
submitted  to  Headquarters,  as  described 
in  the  paragraph  above  entitled 
“ADDRESSES."  It  is  not  Sufficient  for  an 
application  to  bear  a  postmark  date 
within  the  deadline.  Applications 


submitted  by  facsimile  will  not  be 
accepted. 

B.  Application  Submission 
Requirements 

Complete  application  submissioi. 
requirements  are  contained  in  the 
application  package.  All  potential 
applicants  are  urged  to  contact  the 
Resident  Initiatives  Specialist  in  the 
Housing  Management  Division  of  their 
HUD  Field  Office  for  information  and 
guidance  about  program  requirements 
and  preparation  of  an  application  and 
for  the  time  and  place  of  any  workshops 
and/or  training  sessions  to  be  held 
within  the  Field  Office's  jurisdiction. 

C.  Selection  Process 

The  selection  process  for 
implementation  grants  under  the  HOPE 
2  I^ogram  consists  of  a  screening,  a 
threshold  review,  and,  for  those 
applications  passing  threshold  review, 
rating  and  ranking  under  eight 
substantive  selection  criteria.  Field 
Offices  will  evaluate  the  quality  of 
applications,  and  HUD  Headquarters 
will  use  these  Field  Office  reviews  to 
rate  and  rank  the  applications  that  meet 
all  program  requirements  and  will  make 
the  selections. 

D.  Screening  Process/Corrections  to 
Deficient  Applications 

1.  HUD  shall  screen  each  application 
submitted  on  or  before  the  deadline  to 
determine  if  it  is  complete,  is  internally 
consistent,  and  contains  correct 
computations.  Where  HUD  determines 
an  application  is  deficient  in  one  or 
more  of  these  areas,  it  shall  notify  the 
applicant  in  writing  and  give  it  an 
opportunity  to  correct  the  deficiencies  in 
its  application.  However,  the  applicant 
may  not  substantially  revise  the 
application,  such  as  by  substituting 
another  eligible  property  or  applicant  or 
changing  other  fundamental  features  of 
the  homeownership  program,  because 
that  would  not  be  fair  to  other 
applicants. 

2.  The  notification  shall  require  an 
applicant  to  submit  additional  or 
corrected  material  so  that  it  is  received 
in  the  appropriate  HUD  Field  Office  no 
later  than  close-of  business  on  the  14th 
calendar  day  after  the  date  of  the 
written  notification  to  the  applicant  to 
modify  its  application.  HUD  may  not 
extend  this  deadline  for  actual  receipt  of 
the  material  for  any  reason.  HUD  shall 
not  consider  further  any  applications 
that  are  not  complete,  are  internally 
inconsistent,  or  do  not  contain  correct 
computations,  after  the  opportunity,  if 
any,  to  submit  additional  or  corrected 
material. 


£1  Threshold  Review 

HUD  shall  review  each  application 
that  qualifies  for  additional 
consideration  because  it  passed  the 
screening  process  to  determine  if  it 
meets  certain  threshold  criteria.  These 
threshold  criteria  are  contained  in 
section  420  of  the  amended  Notice  of 
Program  Guidelines. 

F.  Selection  criteria 

HUD  Headquarters  will  rate  and  rank 
all  applications  which  pass  the 
threshold  review  and  meet  all  program 
requirements,  using  the  following  eight 
substantive  selection  criteria: 

1.  Capability  of  the  applicant — up  to 
15  points. 

2.  Quality  of  the  program — up  to  25 
points. 

3.  Local  support — up  to  10  points. 

4.  Resident  and  homebuyer  interest — 
up  to  10  points. 

5.  Suitability  of  the  property — up  to  20 
points. 

6.  Minority  Business  Enterprise/ 
Women-owned  Business  Enterprise — up 
to  5  points. 

7.  Feasibility  and  efficiency — up  to  15 
points. 

8.  Extent  of  low-income 
homeownership — deduction  of  up  to  10 
points. 

A  complete  description  of  the  rating  of 
applications  and  of  the  factors 
considered  under  each  selection 
criterion  may  be  found  in  section  425  of 
the  amended  Notice  of  Program 
Guidelines. 

G.  Ranking  and  Selection 

After  assigning  points  under  the  rating 
criteria,  HUD  Headquarters  shall  rank 
the  implementation  grant  applications. 
HUD  Headquarters  shall  examine  the 
ranking  and,  where  it  determines  that 
applications  falling  below  a  certain 
point  total  are  not  suitable  or  not 
feasible  for  homeownership,  it  may 
establish  a  minimum  number  of  points 
for  applications  to  qualify  to  be  selected 
for  funding.  HUD  Headquarters  will  rate 
and  rank  the  applications  and  make  the 
selections.  A  complete  description  of  the 
procedure  for  selection  is  contained  in 
section  425  of  the  amended  Notice  of 
Program  Guidelines. 

IV.  Other  Matters 

A.  Environmentol  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implements  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  is  available  for  public 
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inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  room  10276, 451 
Seventh  Street  SW.,  Washington,  DC 
20410. 

B.  Federalism  Executive  Order 

The  General  Counsel  has  determined, 
as  the  Designated  Official  for  HUD 
under  section  6(a)  of  Executive  Order 
12612,  Federalism,  that  the  provisions  in 
this  NOFA  are  closely  based  on 
statutory  requirements  and  impose  no 
significant  additional  burdens  on  States 
or  other  public  bodies.  This  NOFA  does 
not  affect  the  relationship  between  the 
Federal  Government  and  the  States  and 
other  public  bodies  or  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  government  Therefore, 
the  policy  is  not  subject  to  review  under 
Executive  Order  12612. 

C.  Family  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has  also 
determined  that  some  of  the  policies  in 
this  NOFA  will  have  a  potential 
significant  impact  on  the  formation, 
maintenance,  and  general  well-being  of 
the  family.  Achievement  of 
homeownership  by  low-income  families 
in  the  program  can  be  expected  to 
support  family  values,  by  helping 
families  achieve  security  and 
independence;  by  enabling  them  to  live 
in  decent,  safe  and  sanitary  housing; 
and  by  giving  them  the  skills  and  means 
to  live  independently  in  mainstream 
American  society.  Since  the  impact  on 
the  family  is  beneficial,  no  further 
review  is  necessary. 

D.  Section  102  of  the  HUD  Reform  Act 

On  March  14, 1991,  the  Department 
published  in  the  Federal  Register  a  final 
rule  to  implement  section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (24 
CFR  part  12,  56  FR 11032).  Section  102 
contains  a  number  of  provisions  that  are 
designed  to  ensure  greater 
accountability  and  integrity  in  the 
provision  of  certain  types  of  assistance 
administered  by  the  Department. 

Since  HUD  makes  assistance  under 
this  program  available  on  a  competitive 
basis,  24  CFR  part  12  requires  HUD  to; 
— Ensure  that  documentation  and  other 
information  regarding  each 
application  submitted  to  the 
Department  are  sufficient  to  indicate 
the  basis  upon  which  assistance  was 
provided  or  denied.  HUD  must  make 
this  material  available  for  public 
inspection  for  a  five-year  period. 


(§  12.14  (b))  HUD  will  provide  further 
guidance  on  how  this  material  may  be 
accessed  in  a  later  notice  published  in 
the  Federal  Register. 

— Publish  a  notice  in  the  Federal 
Register  at  least  quarterly  indicating 
the  recipients  of  the  assistance. 

(§  12.16(a)) 

Subpart  C  of  24  CFR  part  12  requires 
that  applicants  seeking  assistance  from 
HUD  for  a  specific  project  or  activity 
make  the  disclosures  required  under 
§  12.32.  An  implementing  notice  for  part 

12,  subpart  C,  is  being  published  in  the 
Federal  Register.  Applicants  shall  use 
the  form  and  guidance  contained  in  that 
notice  to  make  the  required  disclosures. 

E.  Section  103  of  the  HUD  Reform  Act 

HDD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  was  published  May 
13, 1991  (56  FR  22088)  and  became 
effective  June  12, 1991.  That  regulation, 
codified  as  24  CFR  part  4,  applies  to  the 
funding  competition  announced  today. 
The  requirements  of  the  rule  continue  to 
apply  until  the  announcement  of 
selection  of  successful  applicants.  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  limited  by  24  CFR 
part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  under  24  CFR 
part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815;  TDD:  (202)  708-1112. 
(These  are  not  toll-free  numbers.) 

F.  Section  112  of  the  HUD  Reform  Act 

Section  112  of  the  HUD  Reform  Act 
amended  the  Department  of  Housing 
and  Development  Act  by  adding  section 

13,  which  contains  two  provisions 
dealing  with  efforts  to  influence  HDD's 
decisions  with  respect  to  financial 
assistance.  The  first  imposes  disclosure 
requirements  on  those  who  are  typically 
involved  in  these  efforts — those  who 
pay  others  to  influence  the  award  of 
assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  prohibits  the 
payment  of  fees  to  those  who  are  paid  to 
influence  the  award  of  HUD  assistance, 
if  the  fees  are  tied  to  the  number  of 
housing  units  received  or  are  based  on 
the  amount  of  assistance  received,  or  if 


they  are  contingent  upon  the  receipt  ot 
the  assistance. 

Section  13  was  implemented  by  final 
rule  (24  CFR  part  86)  published  in  the 
Federal  Register  on  May  17, 1991  (56  FR 
22912).  If  readers  are  involved  in  any 
efforts  to  influence  the  Department  in 
these  ways,  they  are  urged  to  read  the 
final  rule,  particularly  the  examples 
contained  in  appendix  A  of  24  CFR  part 
86. 

Any  questions  concerning  the  rule 
should  be  directed  to  Arnold  J.  Haiman, 
Director,  Office  of  Ethics,  room  2158, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington.  DC  24410.  Telephone:  (202) 
708-3815;  TDD;  (202)  708-1112.  (These 
are  not  toll-free  numbers.)  Forms 
necessary  for  compliance  with  the  rule 
may  be  obtained  from  the  local  HUD 
office. 

G.  Prohibition  Against  Lobbying 
Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of  section 
319  of  the  Department  of  Interior  and 
Related  Agencies  Appropriations  Act 
for  Fiscal  Year  1990  (31  U.S.C.  1352) 

(The  “Byrd  Amendment")  and  the 
implementing  regulations  at  24  CFR  part 
87.  These  authorities  prohibit  recipients 
of  federal  contracts,  grants,  or  loans 
from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
branches  of  the  federal  government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87.  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection  with 
the  assistance 

HUD  Field  Offices 
Region  I 

Massachusetts 

Boston  Massachusetts  Regional  Office 
HUD — Boston  Regional  Office.  Thomas  P 

O'Neill.  Jr.  Federal  Bldg .  10  Causeway  St.. 

Room  375.  Boston.  MA  02222-1092:  (617) 

665-5234,  (TDD)  (617)  565-5453 

Connecticut 

Hartford,  Connecticut  Office 
HUD — Hartford  Office.  330  Main  St.. 

Hartford.  CT  06106-1880;  (203)  240-4523 

(TDD)  (203)  240-4522. 

New  Hampshire 

Manchester,  New  Hampshire  Office 
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HUD — Manchester  Office,  Norris  Cotton 
Federal  Bldg.,  275  Chestnut  St., 

Manchester.  NH  03101-2487;  (603)  666-7681, 
(TDD)  (603)  666-75ia 

Rhode  Island 

Providence,  Rhode  Island  O^ce 
HUD — Providence  Office,  330  John  O.  Pastore 
Federal  Bldg.  &  U.S.  Post  Office — Kmnedy 
Plaza,  Providence.  R1 02903-1745;  (401)  528- 
5351,  (TDD)  (401)  528-5364. 

Region  U 

New  York 

New  York  Regional  Office 
HUD — New  York  Regional  Office,  28  Fed. 
Plaza,  New  York.  NY  10278-0068;  (212)  264- 
6500,  (TDD)  (212)  264-0927. 

Buffalo,  New  York  Office 
HUD — Buffalo  Office,  Lafayette  Ct.,  5th  Floor, 
465  Main  St.,  Buffalo,  NY  14203-1780;  (716) 
846-5755,  (TDD)  (716)  846-5787. 

New  Jersey 

Newaric,  New  Jersey  Office 
HUD — Newark  Office,  Military  PaA  Bldg.,  80 
Park  PI.,  Newark,  NJ  07102-5504;  (201)  877- 
1662,  (TDD)  (201)  877-6649. 

Region  HI 

Pennsylvania 

Philadelphia,  Pennsylvania  Regional  O^ice 
HUD — Philadelphia  Regional  Office,  Liberty 
Sq.  Bldg.,  105  S.  7th  St..  Philadelphia,  PA 
19106-3392;  (215)  597-2580,  (TDD)  (215) 
597-5564. 

Pittsburgh,  Pennsylvania  Office 
HUD — Pittsburgh  Office,  412  Old  Post  Office 
and  Courthouse  Bldg.,  700  Grant  St., 
Pittsburgh,  PA  15219-1906;  (412)  844-6428, 
(TDD)  (412)  644-5747. 

District  of  Columbia 

Washington,  DC  Office — (Category  A) 

HUD — Washington,  DC  Office,  Union  Center 
Plaza,  Phase  II,  820  First  St.,  NE.,  suite  300, 
Washington.  DC  20002-4205;  (202)  275- 
9206,  (TDD)  (202)  275-0967. 

Maryland 

Baltimore,  Maryland  Office 
HUD — Baltimore  Office,  10  N.  Calvert  St.,  3rd 
Floor,  Baltimore,  MO  21202-1865;  (301)  962- 
3047,  (TDD)  (301)  962-0106. 

Virginia 

Richmond,  Virginia  Office 
HUD — Richmond  Office,  400  N.  8th  St., 
Richmond,  VA  23240;  (804)  771-2721,  (TDD) 
(804)  771-2820. 

West  Virginia 

Charleston,  West  Virginia  Office 
HUD — Charleston  Office,  405  Capitol  St., 
suite  708,  Charleston,  WV  25301-1795;  (304) 
347-7000  (TDD)  (304)  347-7044. 

Region  IV 

Geargia 

Atlanta,  Georgia  Regional  Office 
HUD — Atlanta  Regional  Office,  Richard  B. 
Russell  Fed.  Bldg.,  75  Spring  St..  SW., 
Atlanta,  GA  30303-3388;  (404)  331-5136, 
(TDD)  (404)  730-2654. 


Alabama 

Binnin^iani.  Alabama  Office 
HUD — Birmingham  Office.  600  Beacon  Pkwy 
West  suite  300,  Birmingham.  AL  35209- 
3144;  (205)  731-1617.  (TDD)  (205)  731-1617. 

Kentucky 

Louisville,  Kentucky  Office 
HUD — ^Louisville  olffice,  601  W.  Broadway. 
P.O.  Box  1044.  LouiaviUe.  KY  40201-1044; 
(502)  582-5251.  (TDD)  (502)  582-5139. 

Mississippi 

Jackson,  Mississippi  Office 
HUD — ^Jackson  Office,  Dr.  A.  H.  McCoy  Fed. 
Bldg.,  100  W.  Capitol  St.  nxxn  910,  Jackson, 
MS  39269-1096;  (601)  965-4702.  (TDD)  (601) 
965-4171. 

North  Carolina 

Greensboro,  North  Carolina  Office 
HUD — Greensboro  Office,  415  N.  Edgeworth 
St.,  Greensboro.  NC  27401-2107;  (919)  333- 
5361,  (TDD)  (919)  333-5518. 

Puerto  Rico 
Caribbean  Office 

HUD — Caribbean  Office,  San  Juan  Center, 

159  Carlos  E.  Chardon  Ave.,  San  Juan,  PR 
00918-1804;  (809)  766-6121. 

South  Carolina 

Columbia,  South  Carolina  Office 
HUD — Columbia  Office,  Storm  Thurmond 
Fed.  Bldg.,  1835  Assembly  St.,  Columbia, 

SC  29201-2480;  (803)  765-5592. 

Tennessee 

Knoxville,  Tennessee  Office 
HUD — Knoxville  Office,  John  J.  Duncan  Fed. 
Bldg.,  710  Locust  St.,  Knoxville,  TN  37902- 
2526;  (615)  549-9384,  (TDD)  (615)  549-9372. 
Nashville,  Tennessee  Office 
HUD — Nashville  Office,  251  Cumberland 
Bend  Dr.,  suite  200,  Nashville,  TN  37228- 
1803;  (615)  736-5213. 

Florida 

Jacksonville,  Florida  Office 
HUD — Jacksonville  Office,  325  W.  Adams  St., 
Jacksonville,  FL  32202-4303;  (904)  791-2626, 
(TDD)  (904)  791-1241. 

Region  V 

Illinois 

Chicago,  Illinois  Regional  Office 
HUD — Chicago  Regional  Office,  77  W. 
Jackson  Blvd.,  26th  Floor,  Chicago,  IL 
60604-3507;  (312)  353-5680. 

Michigan 

Detroit,  Michigan  Office 
HUD — Detroit  Office,  Patrick  V.  McNamara 
Fed.  Bldg.,  477  Michigan  Ave.,  Detroit,  MI 
48226-2592;  (313)  226-7900. 

Grand  Rapids,  Michigan  Office 
HUD — Grand  Rapids  Office,  2922  Fuller  Ave., 
NE,  Grand  Rapids,  Ml  49505-3409;  (616) 
456-2100. 

Indiana 

Indianapolis,  Indiana  Office 
HUD — Indianapolis  Office,  151  N.  Delaware 
St.,  Indianapolis,  IN  46204-2526;  (317)  226- 
6303. 


Minnesota 

Minneapolis-St.  Paul,  Minnesota  Office 
HUD — Minneapolis-^.  Paul  Office.  220  2nd 
St.  Sonib.  Bridge  Place  ffidg..  Minneapolis. 
MN  55401-2195;  (612)  370-3000 

Ohio 

Cincinnati,  Ohio  Office 
HUD — Cincinnati  Office,  Fed.  Office  Bldg., 
room  9002, 550  Main  St..  Cincinnati,  OH 
45202-3253;  (513)  684-2884. 

Cleveland,  Ohio  Office 
HUD — Cleveland  Office,  One  Playhouse  Sq., 
1375  Euclid  Ave.,  room  420,  Cleveland,  OH 
44114-1832;  (216)  522-4085. 

Columbus,  Office  Office 
HUD-Cohimbns  Office,  200  N.  High  St., 
Columbus,  OH  43215-2499;  (614)  409-5737. 

Wisconsin 

Milwaukee,  Wisconsin  Office 
HUD — Milwaukee  Office,  Hei^  S.  Reuss 
Fed.  Plaza,  310  W.  Wisconsin  Ave.,  suite 
138a  Milwaukee.  W1 53203-2289;  (414)  297- 
3214. 

Region  VI 

Texas 

Fort  Worth,  I'exas  Regional  Office 
HUD— Fort  Worth  Regional  Office,  1600 
Throckmorton,  P.O.  Box  2905,  Fort  Worth, 
TX  76113-2905;  (817)  885-5401  (TDD)  (817) 
885-5447. 

Houston,  Texas  Office 
HUD — Houston  Office,  Nat.  Bank  of  Texas 
Bldg.,  221  Norfolk,  suite  200,  Houston.  TX 
77098-4096,  (713)  653-3274. 

San  Antonio,  Texas  Office 
HUD— San  Antonio  Office,  Washington  Sq. 
Bldg.,  800  Dolorosa  St.,  San  Antonio,  TX 
78207-4563;  (512)  229-6800,  (TDD)  (512) 
229-6885. 

Arkansas 

Little  Rock,  Arkansas  Office 
HUD — Little  Rock  Office,  Lafayette  Bldg.,  523 
Louisiana,  suite  20a  Little  Rock,  AR  72201- 
3523;  (501)  378-5931,  (TDD)  (501)  378-5405. 

Louisiana 

New  Orleans,  Louisiana  Office 
HUD — New  Orleans  Office.  Fisk  Fed.  Bldg., 
1661  Canal  St.,  P.O.  Box  70288,  New 
Orleans,  LA  70112-2887;  (504)  589-7200. 

Oklahoma 

Oklahoma  City,  Oklahoma  Office 
HUD — Oklahoma  City  Office.  Murrah  Fed. 
Bldg.,  200  NW  5th  St.,  Oklahoma  City.  OK 
73102-3202;  (405)  231-4181.  (TDD)  (405) 
231-4181. 

Region  VII 

Missouri 

Kansas  City,  Missouri  Regional  Office 
HUD — Kansas  City  Regional  Office,  Gateway 
Towers  2, 400  State  Ave.,  Kansas  City,  KS 
66101-2406;  (913)  236-2162,  (TDD)  (913) 
236-3972. 

St.  Louis,  Missouri  Office 
HUD— St.  Louis  Office,  1222  Spruce  St.,  St. 
Louis.  MO  63103;  (314)  965-4702,  (TDD) 
(314)  539-6331. 
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Nebraska 

Omaha,  Nebraska  Office 

HUD — Omaha  Office,  Braiker/Brandeis  Bldg., 
210  S.  16th  St.,  Omaha,  NE  68102-1622; 

(402)  221-3703,  (TTD)  (402)  221-3703. 

Iowa 

Des  Moines,  Iowa  Office 

HUD — Des  Moines  Office,  Fed.  Bldg.,  210 
Walnut  St.,  room  239,  Des  Moines,  lA 
50309-2155:  (515)  284-4512,  (TDD)  (515) 
284-4706. 

Region  VIII 

Colorado 

Denver,  Colorado  Regional  Office 

HUD — Denver  Regional  Office,  Exec.  Tower 
Bldg.,  1405  Curtis  St.,  Denver.  CO  80202- 
2349;  (303)  844-4513. 

Region  IX 

California 

San  Francisco,  California  Regional  Office 

HUD — San  Francisco  Regional  Office,  Philip 
Burton  Fed.  Bldg.  &  U.S.  Courthouse,  450 


Golden  Gate  Ave.,  P.O,  Box  36003,  San 
Francisco,  CA  94102-3448;  (415)  556-4752, 
(TDD)  (415)  55ft-8357. 

Los  Angeles,  California  Office 

HUD — Los  Angeles  Office,  1615  Olympic 
Blvd.,  Los  Angeles,  CA  90018-3801;  (213) 
251-7122,  (TDD)  (213)  251-7038. 

Sacramento,  California  Office 

HUD — Sacramento  Office,  777  12th  St.,  suite 
200,  P.O.  Box  1978,  Sacramento,  CA  95814- 
1977:  (916)  551-1351,  (TDD)  (916)  551-5971, 

Hawaii 

Honolulu,  Hawaii  Office  (Ca  .egory  A) 

HUD — Honolulu  Office,  7  V.  aterfront  Plaza, 
suite  500,  500  Ala  Moar  .  Blvd.,  Honolulu, 
HI  96813-4918;  (808)  541-1327,  (TDD)  (808) 
551-1356. 

Arizona 

Phoenix,  Arizona  Office 

HUD — Phoenix  Office,  400  N.  5th  St.,  suite 
1600,  2  Arizona  Center,  Phoenix,  AZ  85004; 
(602)  379-4434,  (TDD)  (602)  379-4461. 


Region  X 

Washington 

Seattle,  Washington  Office 
HUD — Seattle  Regional  Office,  Arcade  Plaza 
Bldg.,  1321  2nd  Ave.,  Seattle,  WA  98101- 
2504;  (206)  553-5414. 

Oregon 

Portland,  Oregon  Office 
HUD — Portland  Office,  Cascade  Bldg.,  520 
SW  6th  Ave.,  Portland.  OR  97204-1596: 
(503)  326-2561. 

Alaska 

Anchorage,  Alaska  Office 
HUD — Anchorage  Office,  222  W.  8th  Ave., 
#64,  Anchorage,  AK  99513-7537;  (907)  271- 
4170. 

Dated;  December  20, 1991. 

Jack  Kemp, 

Secretary. 

(FR  Doc.  92-587  Filed  1-13-92;  8:45  am] 
BIUJNO  CODE  421fr-32-M 


